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Perhaps more remarkable than the homecoming celebration in 1973 had been the outpouring
of public concern for the well-being and survival of the Americans in enemy hands and for the
fate of those missing in action that occurred in the preceding years. Viewed in the context of the
nation’s overall commitment in Southeast Asia, the intense and continuing attention given the
cause of these men seems extraordinary, particularly as it focused primarily on the relatively small
number—fewer than a thousand—known or believed to be caprured. It was decidedly unusual
for prisoners of war to be the subjects of unceasing anxious concern at a time when hostilities
continued with little prospect of a settlement. The men’s fate had gained a place in the forefront
of the country’s consciousness because the government and especially the military services main
tained an unshakable awareness of the obligation to obrain their freedom and because

their families and friends would not let the government and the American public forger them.
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Foreword

I he author of this book, Vernon E. Davis, died before he could see it

in print. A scholar of exceptionally high standards, Davis was
thorough in research, passionate in quest of accuracy, and unceasing in
his pursuit of clarity of expression. The result of his exacting effort is a
work that makes an authoritative and illuminating contribution to a com-
plex and controversial subject.

Vernon Davis earned A.B. and M.A. degrees in history from the Uni-
versity of Rochester. After service in combat as an infantryman in Europe
in World War II he joined the Historical Division of the Joint Chiefs of
Staff, where he spent more than 30 years as a historian, deputy chief, and
editor. He authored a two-volume work, The Organizational Development
of the Joint Chiefs of Staff in World War II, and edited volumes in the
series, The Joint Chiefs of Staff and National Policy. After retirement from
the JCS Historical Division he undertook and completed the preparation of
this volume.

The Long Road Home is a companion work to the recently published
book on the prisoner of war experience in Southeast Asia—Honor Bound
by Stuart I. Rochester and Frederick Kiley. The two books were prepared
at the request of former Deputy Secretary of Defense William P. Clements,
Jr. Some of the early research and drafts of a few chapters are the contribu-
tion of Wilber W. Hoare, Jr., and Ernest H. Giusti, former JCS historians
who helped initiate the project. Davis carried forward the research and
writing to completion over a period of many years and is entitled to the
fullest credit for production of the final text and documentation.

This history of Washington’s role in shaping prisoner of war policy
during the Vietnam War reveals the difficult, often emotional, and vexing
nature of a problem that engaged the attention of the highest officials of
the U.S. government, including the president. It examines frictions and
disagreements between the State and Defense Departments and within
Defense itself as a sometimes conflicted organization struggled to cope
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with an imposing array of policy issues: efforts to ameliorate the brutal
conditions to which the American captives were subjected; relations with
families of prisoners in captivity; the proper mix of quiet diplomacy and
aggressive publicity; and planning for the prisoners’ return. At a pivotal
juncture the Department of Defense exerted a major influence on overall
policy through its insistence in 1969 that the government “Go Public”
with information about the plight of prisoners held by the North Viet-
namese and the Viet Cong. There is evidence that this powerful campaign
contributed to the gradual improvement in the treatment of the prisoners
and to their safe return in 1973. The detailed account of negotiations with
the North Vietnamese for the withdrawal of American forces from South
Vietnam makes clear how important in all U.S. calculations was securing
the release of the prisoners.

The volume was prepared for publication by Stuart Rochester, who
edited the final draft with a diligence and care that reflected Davis’s high
standards. Frederick Kiley, drawing on a vast store of knowledge of the
subject, was a valued colleague and reliable source of information and
advice throughout the project. Alice Cole, Ronald Landa, Max Rosenberg,
John Glennon, Dalton West, and Josephine Dillard all made significant
contributions along the way. Ruth Sharma provided editorial assistance and
superior skills in preparing the several drafts and the final version of the
manuscript.

Davis benefited greatly from oral histories, especially those with former
Secretary of Defense Melvin Laird, Roger Shields, and Frank Sieverts, as
well as with others who played key roles during this period. Their generous
granting of interviews and willing responses to queries helped to resolve
issues that might otherwise have remained puzzles.

This publication has been reviewed and its contents declassified and
cleared for release by concerned government agencies. Although the manu-
script itself has been declassified, some of the official sources cited in
the volume may remain classified. This is an official publication of
the Office of the Secretary of Defense, but the views expressed are those
of the author and do not necessarily represent those of the Department

of Defense.

ALFRED GOLDBERG
OSD HISTORIAN
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1

Prisoner of War Policy
Before Vietnam

reatment of prisoners of war has often excited strong passions
between nations since the earliest days of organized warfare, but
rarely has it attracted and held the attention of the public during a con-
flict as it did in the United States during the Vietnam War. The plight
and uncertain future of American servicemen in the hands of the enemy
in Southeast Asia had a powerful emotional impact on the government
and people of the United States far out of proportion to the number of
captives involved. Indeed, the fact that the prisoners were not so numerous
as to lose their individual identity no doubt contributed to the acute
public and official reaction to evidence of mistreatment, enemy threats of
war crime trials, and the prolonged duration of confinement. The relatively
high rank of the prisoners in Vietnam and their high visibility as propa-
ganda pawns also help explain the intensity of the public reaction com-
pared with World War II and the Korean War, which claimed far larger
numbers of prisoners and missing.* The contentious aftermath of the Viet-
nam War, marked by lingering uncertainty and acrimonious recriminations
over the fate of captured or missing servicemen who never returned and who
are presumed dead, assured continuing controversy with respect to the
U.S. government’s own official policies relating to the prisoners of war,
which are the primary subject of this volume.
Law and custom, designed to make warfare as humane as possible by
eliminating unnecessary cruelty and bloodshed, evolved haltingly and errati-
cally over the millennia. In modern times the progress of law can be charted

* American prisoners of war, missing, and unaccounted for numbered some 3,000 for the
Vietnam War, about 15,000 for the Korean War, and more than 200,000 for World War
II. The figures for Korea and World War [l must be regarded as approximations at best.
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through such landmarks as the two international conferences at the
Hague, in 1899 and 1907, and the subsequent conference in 1929 that pro-
duced the Geneva Convention on prisoners of war (PWs). Following World
War II, representatives of the United States and 60 other nations gathered
in Geneva to undertake the revision and extension of international law in
the light of the experience of the recent conflict. Four treaties, known collec-
tively as the Geneva Conventions for the Protection of War Victims, resulted
from these deliberations. Three were revisions of earlier agreements, one
on ameliorating the condition of the sick and wounded in land warfare,
another dealing with sick, wounded, or shipwrecked sailors, and the third,
the prisoner of war agreement. The fourth was entirely new—the Geneva
Convention Relative to the Protection of Civilian Persons in Time of War.!

The Geneva Conventions

The most widely known of the four treaties and the one of primary
importance to this history is the Geneva Convention Relative to the Treat-
ment of Prisoners of War, signed on 12 August 1949.* Notably longer than
the 1929 document it replaced (143 articles compared to 97), the new
convention defined in more detail the rights of prisoners of war and the
conditions of their captivity. The revised version also sought to deal with
special problems that had emerged during World War II, an example being
the attempt to remove uncertainties about the status of such participants
as the Free French Forces and members of organized resistance movements.
The underlying principle remained that of the 1929 document and the
earlier Hague Convention: Persons removed from the fighting through
capture were not to be the objects of further violence. No longer a menace
to the detaining power, prisoners were to be treated humanely and with
respect for their persons, under rules that would neither lessen the chances
of victory nor increase the likelihood of defeat for any belligerent.

The Geneva Convention of 1949 took effect as the 61 original signatories
deposited their ratifications and other nations acceded. It became binding on
the United States on 2 February 1956, six months after Senate ratification.
The agreement embodied the international consensus on the standards
for humane treatment of prisoners of war, their rights and privileges, and
the obligations of their captors. It won nearly universal endorsement as the
years advanced. By 1970, 123 governments had subscribed to the convention,
including all those then involved in the hostilities in Southeast Asia.?

* When appearing in the text hereafter, “the Geneva Convention” refers to this
agreement.
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Particular provisions of the 1949 Geneva Convention will be described
as they become pertinent to this study. On the striking subject of war crimes,
however, which became a key element of the captivity experience in
North Vietnam, some introductory comment is desirable.

The Geneva Conventions were drafted at a time when thought on war
crimes and the manner of passing judgment on them was dominated by
the precedents set by the Allied Powers at the conclusion of World War II.
Those precedents arose from the establishment, proceedings, and judgments
of the International Military Tribunals at Nuremberg and Tokyo and from
the subsequent trials conducted in the American Zone under a law passed
by the Allied Control Council for Germany. Basic to what came to be called
“the Nuremberg principles” was the conviction that international law applied
to individuals, who were therefore responsible and liable to judgment for
their actions. Accordingly, individual officials and persons in military service
could be arraigned for complicity in crimes that formerly were chargeable
only to governments.

By agreement in August 1945, the United States, the United Kingdom,
France, and the Soviet Union issued a charter for the Nuremberg Tribunal’s
trials of major Axis war criminals whose offenses had “no particular geo-
graphical location.” The charter listed three categories of offenses: war crimes,
crimes against peace, and crimes against humanity. The first encompassed
such long-recognized violations of the laws and customs of war as the killing
of hostages, abuse or murder of prisoners of war, wanton destruction of
towns and cities, and other devastation not justified by military necessity.
The other two categories defined additional offenses under international
law for which individuals might be held responsible. Crimes against
humanity included extermination, enslavement, deportation, and other
large-scale atrocities against a civilian population. Crimes against peace, the
Nuremberg Charter read, consisted of “planning, preparation, initiation or
waging of a war of aggression, or a war in violation of international treaties,
agreements or assurances, or participation in a common plan or conspiracy
for the accomplishment of any of the foregoing.”

In 1945 and 1946 some questioned the wisdom or validity of these
extensions of international law; others criticized the ex post facto nature of
the law’s application and the exceptional, ad hoc jurisdiction the victors
claimed for their tribunals. Although these questions continued to be raised
thereafter, they had been largely overridden by Resolution No. 95 of the
United Nations General Assembly. Approved unanimously on 11 December
1940, it reaffirmed “the principles of international law recognized by the
Charter of the Nuremberg Tribunal and the Judgment of the Tribunal.”
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A year later the General Assembly instructed its International Law Commis-
sion to formulate the Nuremberg principles more precisely when preparing
a draft code of offenses against the peace and security of mankind.*

Thus, at the time the 1949 Geneva Convention was drafted, it was
accepted that individuals might be tried for violations of international law
and among these were offenses variously described as crimes against peace
or against mankind or, more loosely, as “war crimes,” principally the pur-
poseful initiation and waging of aggressive war.” Directly or by indirection,
the Geneva Convention incorporated the elements of this concept. It did so
with certain refinements and with constant attention to preserving the par-
ticular rights of prisoners of war.

In the Geneva Convention’s section on judicial proceedings, Article 99
read as follows:

No prisoner of war may be tried or sentenced for an act which
is not forbidden by the law of the Detaining Power or by inter-
national law, in force at the time the said act was committed.

No moral or physical coercion may be exerted on a prisoner
of war in order to induce him to admit himself guilty of the act
of which he is accused.

No prisoner of war may be convicted without having had
an opportunity to present his defense and the assistance of a
qualified advocate or counsel.

The insistence on providing for an effective defense was repeated else-
where in the Convention; indeed, Article 130 stated that “willfully depriving
a prisoner of war of the rights of fair and regular trial” was a “grave breach”
of the Convention, in a category with willful killing, torture, and subjection
to biological experiments. Articles 102 and 106 declared that prisoners of
war might be sentenced only by the same courts and under the same proce-
dures as applied to members of the armed forces of the detaining power,
and that they must have the same rights of appeal as such members.

Another safeguard against arbitrary action, strongly advocated by the
United States and other Western nations at Geneva, had been included by
less than unanimous vote. It lay in the single sentence of Arricle 85:
“Prisoners of war prosecuted under the laws of the Detaining Power for
acts committed prior to capture [alleged war crimes, almost exclusively]
shall retain, even if convicted, the benefits of the present Convention.”
Thus an individual’s status as a prisoner of war would be unaffected
during proceedings arising from war crimes charges or while serving any
sentence imposed. In the latter circumstance, provision would continue for
unhampered visits and interviews by delegates of the nation designated as
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Protecting Power, or by representatives of the International Committee of
the Red Cross (ICRC) and the prisoner would still have the right to regis-
ter complaints with them about the conditions of captivity. He would also
be entitled to send and receive mail, including at least one parcel monthly,
to take regular exercise in the open air, and to receive medical care as
needed and spiritual assistance as desired.

The Soviet Union had led the opposition to adoption of this version of
Article 85, and it entered several reservations when signing the Convention.
One read, in part: “The Union of Soviet Socialist Republics does not con-
sider itself bound by the obligation, which follows from Article 85, to extend
the application of the Convention to prisoners of war who have been con-
victed under the law of the Detaining Power, in accordance with the
principles of the Nuremberg trial, for war crimes and crimes against
humanity....” On its face, and as later clarified in a note to the Swiss
government in 1955, this Soviet reservation did not portend a wholesale
subversion of the Geneva Convention’s protections. Prisoner of war status
would lapse only upon conviction of a war crime, after the fair trial assured
by the Convention and the exhaustion of all appeals. The individual would
then be confined under the same penal conditions as convicted nationals
of the detaining power, without special privileges. The Soviets gave assurance
that upon completion of his sentence the prisoner would regain PW status,
including the right to ultimate repatriation under the same terms as
his fellows.®

More serious grounds for concern arose when all other Communist
nations subscribing to the Geneva Convention attached a similar reservation
regarding Article 85, with some variations in wording. North Vietnam in
1957, for instance, spoke of prisoners “prosecuted and convicted for” war
crimes. Again, if strictly construed, this would appear not to divest a man
of PW status until the moment of conviction, but the North Vietnamese
might apply a different interpretation, insisting that the language justified
denying his rights from the beginning of prosecution.”

As with all other provisions of the Geneva Convention, the force of
Article 85 or of the reservations attached to it depended on an idealized
conception of how sovereign nations would behave. The underlying assump-
tion was that in all circumstances the signatories would give greater allegiance
to strict fulfillment of their obligations under the Convention than to any
other national interest. The soundness of this assumption was open to doubt
and, indeed, the Korean War of 1950-53 had already provided an example of
the way Communist nations were likely to conduct themselves.

Since the war in Korea began less than a year after initial signing of the
Geneva Convention, few nations had completed the ratification process, and



6 THE LONG ROAD HOME

the convention had not yet come into force as a solemn obligation of the
several participants in the hostilities. Nevertheless, North and South Korea,
Communist China, and the United States on behalf of the United Nations
forces all certified their intention to abide by the convention to some
degree. North Korea ignored the offer of the International Committee of
the Red Cross to send observers to check on compliance, however, and it
identified only 110 of its prisoners in two token reports to the I[CRC’s Central
Prisoners of War Information Agency. The United Nations Command had
transmitted data on 192,495 prisoners in its custody by the end of 1951,
and it was facilitating the regular visits of ICRC inspectors to some 50 PW
camps in South Korea.?

More to the point, the Communists disregarded the carefully drawn
provisions of the Geneva Convention relating to conviction for war crimes.
North Korea and Communist China condemned the participation of the
United Nations forces in the hostilities as a gross act of aggression. When
UN military personnel were taken captive, the Communist nations held
their guilt as war criminals to be self-evident and beyond any need of con-
firmation by judicial proceedings. As war criminals, the prisoners deserved
summary execution, and the world should know that only the “humane and
lenient policy” of their captors caused them to be spared. This lenient
policy, the Communists said, followed from recognition that the prisoners
were but common men who had been misled into serving as agents of the
imperialist warmongers who controlled their governments. Though their
acts had denied them the rights of prisoners of war, such men deserved the
opportunity to receive instruction that would allow them to learn the truth
while in captivity. Then they would surely perceive the duplicity of their
leaders, renounce their own role in the conspiracy against world peace, and
acknowledge the justice of the Communist struggle against the forces
of aggression.”

Later, in 1955, the United States ratified the Geneva Convention without
reservations, but with a stipulation rejecting those made by other nations.
It stated that “the United States accepts treaty relations with all parties to
that convention, except as to the changes proposed by such reservations.”"’

Korean War Experience

The Korean War served to illuminate the uses of the Geneva Convention
and the current state of international law, but even more significant was the
influence it had subsequently on consideration of prisoner of war martters
within the United States. The war of 1950-53 was the most recent major
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conflict involving U.S. forces. More importantly, it was the first in which
American servicemen suffered extended captivity in Communist hands. When
the United States later became involved in Vietnam, once again with Asian
Communists, the experience of the Korean War appeared even more pertinent.

Brutality, degradation, and neglect marked the treatment of prisoners
by the North Koreans and the Communist Chinese, who shared little
concern for the survival of individuals and paid little heed to the Geneva
Convention, despite pretensions to the contrary. Official records, admittedly
incomplete, placed the death rate among U.S. prisoners at 38 percent,
nearly four times that of World War 1I. The total included large numbers
of men who perished during long winter marches to prison camps in the
northernmost reaches of North Korea. Ill-fed and confined with limited
protection against the severity of the climate, many others succumbed
to sickness, exposure, and mistreatment, with death hastened in a few
instances apparently by simple despair.

Still, maltreatment and deprivation had often enough been the lot
of prisoners of war. The Korean experience added a new dimension—the
comprehensive exploitation and indoctrination of the Americans in
furtherance of the enemy’s political aims. As official U.S. writings later stated,
the Communists made the prison compound an extension of the battlefield,
and their treatment of prisoners was “but another weapon in the world-wide
war for the minds of men.” In the camps, political and ideological warfare
continued, directed against the prisoners and, through them, against world
support for the United Nations effort."

In Korea, systematic interrogation formed part of the Communist
program against the prisoners, but with unexpected features that caught
many men off guard. Except for officers and others suspected of having
technical knowledge, the questioning for military information was usually
not extensive. When prolonged, it more often had the purpose of forcing
the American to sign a false statement than of wringing a disclosure of
classified data from him. For use in their worldwide propaganda, the
Communists valued most highly the “confession” of a downed airman that
the United States had engaged in bacteriological warfare. More commonly,
however, the questioning on military particulars gave way to an insistence
that the prisoners provide accounts of their home life and educational back-
ground, their work experience and political beliefs, even their hobbies and
club memberships. The man who complied with a seemingly harmless request
for a written personal history often found himself enmeshed in furcher
difficulties. The interrogator compelled him to write more, supply greater
detail, explain inconsistencies, or defend himself against charges of lying, in
a process intended to increase the man’s sense of helplessness and supply the
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questioner with leverage for further pressures. Already controlling all physi-
cal aspects of the prisoner’s existence, the enemy sought to establish moral
and psychological dominance as well.

The interrogation also helped the enemy to spot weaknesses and
identify potential collaborators. Concurrently, the captives had to endure
an unrelenting indoctrination, whose rationale, under the “lenient policy,”
has already been described. Besides instructing the prisoners in the “truth”
regarding the war, the enemy wanted to erode their normal allegiance and
enlist them in the Communist cause. It would best serve the enemy’s purpose
if the prisoners became willing converts in response to the constant lec-
tures, discussion sessions, and readings of Marxist literature. Failing that, the
Americans might at least be led into uncertainty about the justification for
U.S. involvement in the war and into suspicion of the motives of the national
leaders who had brought it about. Thus sensitized to Communist arguments,
they might ultimately return home with a greater disposition to see evi-
dence that U.S. policy was in thrall to Wall Street and that capitalism meant
oppression of the many for the benefit of the few. But more immediately the
indoctrination sought to induce prisoners to sign peace petitions, issue
condemnations of their country’s role in the hostilities, and send letters home
appealing for abandonment of an unjust war. These statements, like the
confessions of germ warfare and the deliberate bombing of civilian targets,
provided grist for Communist propaganda.

Response among the American prisoners varied. A minority accepted
the Communist world view expounded by their captors or sought safety and
favored treatment by appearing to accept it. Known as “Progressives,” these
men willingly joined peace committees and advanced study groups; they
responded when called upon to write articles, make propaganda broadcasts,
or exhort other prisoners to join them in denouncing “American aggression
in Korea.” Another minority, called “Reactionaries,” urged resistance to the
indoctrination and refused to write or sign statements, despite the conse-
quences. The majority were neither active resisters nor active collaborators.
This middle group included many young servicemen who were genuinely
confused and reduced to indecision by the ideological onslaught. Unversed
in political argument and generally ill-informed regarding their nation’s
history and the actual workings of its economic and political institutions,
they could not oppose enemy discussion leaders who criticized America’s
foreign policy and internal problems in a way that made the Marxist inter-
pretation of them seen unanswerable. Others, with more worldly experience
or armed with a native skepticism of all political dogma, were less affected
and later reported that they had “played it cool.” They adapted as best they
could, giving enough attention to the lectures and required readings to offer
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no provocation, yielding what seemed necessary to assure survival but volun-
teering little.'

In the end the prolonged indoctrination had little permanent effect on
the political and social outlook of the prisoners. Few, if any, were converted
to a genuine allegiance to the Communist faith. But the indoctrination pro-
gram, which spread doubt and suspicion and set some Americans against
others, did serve the enemy’s purpose of preventing concerted resistance among
the prisoners. The captors applied further measures of control, such as separat-
ing officers and senior noncommissioned officers (NCOs) from the remaining
prisoners, removing strong resisters to special detention, encouraging the fear
of informers, and assigning Progressives to positions of minor authority
within the camps.

During the war, Communist broadcasts gave heavy play to the germ
warfare confessions, peace petitions, and other statements by prisoners. The
record of the U.S. servicemen in Korean captivity reached the American
public more fully with the return of the survivors following the armistice
agreement of July 1953. The early assessments of their behavior tended to
emphasize the failures and provided material that lent itself readily to
sensational treatment in popular articles. News accounts of investigations
of alleged misconduct within the military services reinforced this negative
emphasis. Readers could easily gain the impression that collaboration with
the enemy had been widespread, that the U.S. prisoners generally had
lacked strong attachment to American ideals and principles, and that many
had been subverted by “brainwashing” techniques employed by their captors.

An unfavorable judgment of the performance of the U.S. prisoners
became established in the public consciousness. The impression that there
had been a broad failure to exhibit the discipline, courage, and unity that
the nation expected of its fighting men hardened into accepred fact, and
with it a belief that in compiling this record the prisoners had departed
widely from the standards of the past. Some publicists writing on the subject
during the 1950s saw evidence of a “softness” in American society and a
decline in the effectiveness of home, church, and classroom in instilling
patriotism and strong moral character in the rising generation—a deterio-
ration that they held must be reversed if the United States was to survive
the challenge of the Cold War. Other and possibly more objective study
of the Korean War record showed much that could be used to dispute the
unfavorable verdict, but the results of such investigation appeared for the
most part after the prevailing view had become established and interest in
the subject had waned. Earlier publications under such titles as “Why Did
Many GI Captives Cave In?” had had their effect, and the negative opinion

had already passed into the realm of common belief. "
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During the immediate postwar years another set of unfavorable impres-
sions arose over the treatment of the recovered prisoners of war by their
parent services. It was here, more than in appraising the overall perform-
ance of the American prisoners, that the normal public sympathy for those
who had undergone the ordeal of captivity came into play. Also, at the con-
clusion of a war whose failing public support and unsatisfying results created
an atmosphere quite different from the cuphoria of V-J day in 1945, the
military officials who would judge, and sometimes indict, the returning
PWs were not held in particularly high esteem themselves.

On 24 September 1953, as repatriation of the main body of former
prisoners was drawing to a close, Secretary of Defense Charles E. Wilson
issued a statement concerning the judgments that might be passed on
their conduct while in enemy hands. He sought to allay suspicions that the
military authorities were intent on punishing every instance of culpable
behavior and would press charges that made little allowance for the con-
ditions of captivity. Wilson pledged that any action resulting from the
investigations “will be on an individual basis” and “will be just and fair
and in line with established facts and evidence.” “We do not as a general
principle condone those who made false confessions contrary to the interests
of their country, or whose actions caused their fellow prisoners added
misery,” he continued, but such cases would be “carefully and sympatheti-
cally examined by the service concerned to ascertain whether in any of them
there has been an unreasonable failure” to meet the standards expected of
prisoners of war. He also expressed “high praise and admiration for those
who resisted the Communists’ efforts to break them down. Their fortitude
will be recognized.”"

As the services proceeded with their investigations, real or apparent dif-
ferences in the treatment accorded the returnees began to attract attention.
Constantly in the news for a period of more than two years, the unfolding
story sometimes inspired charges that officers were being dealt with less
severely than enlisted men, but the strongest public dissatisfaction arose
over inequities ascribed to lack of uniformity among the services."

An article in the New York Times in May 1954 was captioned “Policy
on PW.s Now Shaping Up: Air Force Is Lenient, Marines Most Stricr,
and the Army Somewhere in Between.” By the following year the Army was
commonly thought of as the service most inclined to a stiff-necked, by-the-
book approach. It was the only one with cases still under investigation in
1955 and the only one to bring charges that required trials by court-martial.
However, the underlying statistics had all but guaranteed a higher inci-
dence of Army cases. The 3,973 Army men recovered from Korean captivity
represented nearly 90 percent of all returnees. The Navy, in contrast, had
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repatriated only 31 men and quickly announced that its investigations
revealed no evidence sufficient to justify charges of misconduct.’

The contrast remarked upon more frequently, however, was between
the Army’s resort to courts-martial leading to penal sentences and the deci-
sions of the Air Force, reached in the closed sessions of a board of review.
After surveying 83 cases of suspected misconduct, the board cleared 69
officers and airmen and concluded that none of the charges before it war-
ranted court-martial proceedings, since in all instances it had found evidence
of duress and other extenuating circumstances. For the 14 men not cleared,
the board recommended separation from the Air Force, though with honor-
able discharges, unless during further hearings the men could show cause
why they should be retained. Thus there was an appearance of inequity,
and probably some substance of it as well, and unfavorable public and con-
gressional comment on the matter had not lessened during 1955. In June,
the national commander of one veterans group charged the Department of
Defense with “double talk” in its reply to his call for imposition of a uniform
policy in handling prisoner of war cases."”

The Defense Advisory Committee

DoD officials had in fact been concerned from the first with the PW
problems revealed by the war, and, more recently, with the emerging question
of public confidence in their handling. Initial assessments of the prisoner
experience all pointed to the conclusion that the U.S. servicemen had been
unprepared for the indoctrination and interrogation procedures they encoun-
tered in Korea. Officials were quickly convinced that service training must be
redirected and extended to cover such contingencies. Efforts to define policy
and prescribe new training culminated in the appointment of the Defense
Advisory Committee on Prisoners of War in May 1955. In informing Presi-
dent Eisenhower of this action, Secretary Wilson stressed “the importance to
our national security of providing members of the Armed Forces with every
means we can devise to oppose the techniques of physical, mental and moral
persuasion employed by nations within the Soviet orbit.” He forthrightly
described another concern—the fact that “divergent action of the Military
Departments has created in the minds of the public an impression of injus-
tice with respect to repatriated prisoners from the Korean conflict.”'®

The Defense Advisory Committee on Prisoners of War began its work
under the chairmanship of Carter L. Burgess, assistant secretary of defense
(manpower and personnel), with General John E. Hull, USA (Ret), as vice

chairman. The other committee members were the assistant secreraries with
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manpower responsibilities in the three military departments, one retired
senior officer from each of the four services, and the assistant secretary of
defense (health and medical). The advisory committee studied reports and
heard testimony from an extensive list of public officials, military com-
manders, educators, representatives of labor, religious, and veterans groups,
psychologists, psychiatrists, and other medical experts, and former prisoners
of war. It completed two months of deliberations with the preparation of
a report, transmitted on 29 July 1955 to Secretary Wilson, who released the
main body of the text as a pamphlet, entitled POW: The Fight Continues
After the Battle."’

In reviewing the prisoner experience in Korea, the advisory committee
concluded that the unfavorable picture that resulted from the early assess-
ments was overly harsh. It cautioned against making “the some-cquals-all
deduction” and cited from the record instances of courageous resistance
and selfless devotion to comrades. It pointed out, for instance, that of the
78 Air Force men against whom the Communists had applied extreme
physical and psychological coercion to extract confessions of germ warfare,
38 had signed, but 40 had not. Overall, the committee averred, when
full account was taken of the conditions of captivity, “the record secems
fine indeed.”

To show that crimes against fellow prisoners and unforced partici-
pation in acts harmful to the United States occurred less frequently than
commonly supposed, the advisory committee recounted the statistics
on follow-up disciplinary actions. Of 4,428 prisoners recovered, 565 had
emerged from the initial screening by military intelligence agencies with
their conduct under question, but 373 of these cases had been cleared or
dropped after further investigation. Thus there appeared to be substantial
evidence of culpability against only 192 suspects. This figure, less than 5
percent of the total number of returnees, might be further reduced, since
112 of the cases were still in various stages of investigation.

The advisory committee also tried to remove what it considered a
public misapprehension that the services had differed in their handling of
misconduct charges, that some men had “*had the book thrown at them’
while others went free.” It asserted that each of the services had thoroughly
investigated all alleged cases of misconduct, following “generally identical
criteria” and under the overall surveillance of higher DoD ofticials. The dis-
position of all cases was “as consistent, equitable, and uniform as could be
achieved by any two or more boards or courts” and “no case was brought for
court martial action in which there was evidence of duress, brainwashing or
any other type of coercion.” Even so, the committee recommended further
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review of the sentences resulting from such proceedings, so that any found
to be excessive might be reduced.

Thus the Defense Advisory Committee went to considerable lengths
to counter misconceptions and blunt criticism of the experience and handl-
ing of the Korean PWs, but their effort to correct the record had little lasting
effect.* If their report did little to alter prevailing assumptions, their recom-
mendations had important consequences nonetheless, for even as they sought
to balance the postwar indictment, members saw a need for new measures
of training and indoctrination to prepare U.S. servicemen to perform with
greater steadfastness and discipline when in captivity. The final sentence of
the report bespoke the same concern that had led to the committee’s appoint-
ment: “The Korean story must never be permitted to happen again.”

The Code of Conduct and Its Implementation

The committee’s investigation confirmed that “the U.S. Armed Forces
have never had a clearly defined code of conduct applicable to American
prisoners after capture.” All the services had regulations bearing in part on
the subject, as well as traditions of loyalty and fortitude that historically had
generally been well exemplified by the performance of captured Americans,
but there was no comprehensive codification of expected behavior. The
committee unanimously called for “a unified and purposeful standard of
conduct for our prisoners of war backed up by a first class training pro-
gram,” and recommended that the president issue as an executive order the
six-point Code of Conduct that it had prepared. Clearly, the committee viewed
the code as a document of cardinal importance, with a status and authority
higher than that of a DoD directive.

A series of short declaratory statements made up the proposed Code
of Conduct, each supported by several paragraphs of explanation. The
primary text of the articles read as follows:

I
[ am an American fighting man. I serve in the forces which guard
my country and our way of life. I am prepared to give my life in
their defense.

*The book that probably did most to fix the negative image of prisoner per-
formance in the public mind had yet to be published—Eugene Kinkead'’s In Every
War But One (1959).



14 THE LONG ROAD HOME

II
[ will never surrender of my own free will. If in command I will
never surrender my men while they still have the means to resist.

11
If T am captured I will continue to resist by all means available.
[ will make every effort to escape and aid others to escape. I will
accept neither parole nor special favors from the enemy.

v
If I become a prisoner of war, I will keep faith with my fellow
prisoners. 1 will give no information nor take part in any action
which might be harmful to my comrades. If I am senior, I will take
command. If not, I will obey the lawful orders of those appointed
over me and will back them up in every way.

A%
When questioned, should I become a prisoner of war, I am bound
to give only name, rank, service number, and date of birth. T will
evade answering further questions to the utmost of my ability.
I will make no oral or written statements disloyal to my country
and its allies or harmful to their cause.

VI
I will never forget that I am an American fighting man, respons-
ible for my actions, and dedicated to the principles which made
my country free. I will trust in my God and in the United States
of America.

The drafting of Article V, regarding behavior under interrogation, gene-
rated the most discussion. Since this was also the section of the code whose
interpretation and translation into training programs caused the most
controversy in the future, its origin and intent are of particular interest.

In taking testimony the committee had heard a variety of opinions
on standards that should guide the serviceman when subjected to enemy
interrogation. Some witnesses called for adherence to what was termed the
“Spartan Code,” an absolute refusal to answer any question beyond provid-
ing name, rank, serial number, and date of birth in fulfillment of the Geneva
Convention’s requirement that prisoners identify themselves. Others argued
that this prescription was unrealistic; few prisoners had succeeded in hold-
ing to it in the past and fewer still could be expected to do so when facing
the type of physical and psychological coercion the potential enemies of
the United States were known to employ. As the report noted, “doctors and
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psychiatrists generally conceded that ‘every man has a breaking point.’
Many prisoners in World War II were forced beyond ‘name, rank and serial
number.” And nearly every prisoner in Korea divulged something.” If it
was accepted that a determined interrogator would almost always draw
some response from a prisoner, the guidance might better be along the lines
of “talk, but don't say anything.” Some intelligence experts counseled that an
interrogator’s questions could be evaded and that training could provide a
man with the means of holding his own in such a contest.

One distinguished officer put forward a more novel suggestion, both
in a magazine article and before the advisory committee. Rear Adm.
Daniel V. Gallery believed that the United States could frustrate the
enemy’s purpose entirely and spare its men the ordeal of torture by author-
izing U.S. servicemen to “sign any document the communists want them
to or appear on radio or TV programs and deliver any script the Reds
hand them.” At the same time the United States should declare to the world
that it was following this policy, under which any prisoner statement or
confession broadcast by the captors must be held to have no validity.?
The committee rejected Gallery’s proposal, primarily because of the conse-
quences a2 man might suffer if his confession enabled the enemy to convict
him as a war criminal. According to the reservation maintained by the
Communist-bloc nations, this would remove him from the protection of
the Geneva Convention.

The section of the report that reviewed the conflicting views
concluded:

The Commirttee agreed that a line of resistance must be
drawn somewhere and initially as far forward as possible. The
name, rank and service number provision of the Geneva Con-
ventions is accepted as this line of resistance.

However, in the face of experience, it is recognized that the
POW may be subjected to an extreme of coercion beyond his
ability to resist. If in his battle with the interrogator he is driven
from his first line of resistance he must be trained for resistance
in successive positions. And, to stand on the final line to the
end—no disclosure of vital military information and above all
no disloyalty in word or deed to his country, his service or
his comrades.

Throughout, the serviceman must be responsible for all of
his actions. This in brief is the spirit and intent of the Code of
Conduct which the Defense Advisory Committee recommends.?
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Though formally published and apparently clear, this statement may
not have expressed exactly the meaning most commitree members:in-
tended.* Certainly one of its elements did not appear explicitly in the text
of the Code of Conduct. The second sentence of Article V read “I will
evade answering further questions to the utmost of my ability.” The idea
of resistance in successive stages, while possibly derivable from the verb
“evade,” did not stand out as the obvious meaning, particularly in view of
the overriding imperative in the first sentence: “I am bound to give only
name, rank, service number, and date of birth.” And though helpful in
other respects, the explanatory paragraphs that the commirttee attached
to Article V also lacked any delineation of the idea of resistance in suc-
cessive positions:

When questioned, a prisoner of war is required by the Geneva
Conventions and permitted by this Code to disclose his name,
rank, service number, and date of birth. A prisoner of war may also
communicate with the enemy regarding his individual health or
welfare as a prisoner of war and, when appropriate, on routine
matters of camp administration. Oral or written confessions true or
false, questionnaires, personal history statements, propaganda
recordings and broadcasts, appeals to other prisoners of war,
signatures to peace or surrender appeals, self criticisms or any
other oral or written communication on behalf of the enemy or
critical or harmful to the United States, its allies, the Armed Forces
or other prisoners are forbidden.

It is a violation of the Geneva Conventions to place a prisoner
of war under physical or mental torture or any other form of
coercion to secure from him information of any kind. If, however,
a prisoner is subjected to such treatment, he will endeavor to avoid
by every means the disclosure of any information, or the making

* When consulted several years later during the controversy over interpretation, Burgess
and Hull apparently gave lictle support to the advocates of training for resistance in
successive positions. One spokesman who did insist that this, rather than a single line of
resistance, was what the committee had intended to endorse was Brig. Gen. S.L.A.
Marshall, USAR (Ret), military historian and principal editorial writer for the Detroit
Free Press. First a witness before and then an informal consultant to the Advisory Commit-
tee, Marshall had actually taken part in the drafting of the Code of Conduct, but he was not
a commirttee member. His account of his role and his impression of the Burgess commit-
tee’s intention may be found in Report of the Air Force Advisory Committee on Prisoners
of War, 25 Nov 63, 153-59, TF files. He later repeated the story when the Code of
Conduct reclaimed public attention after return of the crew of the U.S.S. Pueblo from
North Korean captivity in December 1968. Marshall, ltr to ed, New York Times, 23 Mar 69;
Marshall, “The Pueblo and the Code,” The New Leader, 14 Apr 69, 10-11.
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of any statement or the performance of any action harmful to the
interests of the United States or its allies or which will provide aid
or comfort to the enemy.

Russia and the Communist Bloc nations have made a signifi-
cant reservation to Article 85 of the Geneva Conventions of 1949.
Under this reservation a prisoner of war who may be convicted of
an alleged war crime under the laws of the captors, loses the protection
afforded a prisoner of war by these Conventions. Therefore the sign-
ing of a confession or the making of a statement by a prisoner
is likely to be used to convict him as a “war criminal” and thus,
according to this Communist Bloc device, deny to him any pro-
tection under the terms of the Geneva Conventions, including
repatriation until his sentence is served.?

President Eisenhower issued the “Code of Conduct for Members
of the Armed Forces of the United States” as Executive Order 10631 on
17 August 1955. The introductory text, which invoked his authority as
commander in chief as well as president, included the following paragraph:

Every member of the Armed Forces of the United States is
expected to measure up to the standards embodied in this Code of
Conduct while he is in combat or in captivity. To ensure achieve-
ment of these standards, cach member of the Armed Forces liable
to capture shall be provided with specific training and instruction
designed to better equip him to counter and withstand all enemy
efforts against him, and shall be fully instructed as to the behavior
and obligations expected of him during combat or captivity.??

The next day Secretary Wilson moved to disseminate the Code of
Conduct and to institute the training that it required by issuing a memo-
randum to the secretaries of the Army, Navy, and Air Force on “Training
and Education Measures Necessary to Support the Code of Conduct.” It
was notable both for the comprehensiveness of the training objectives and
for the latitude allowed the services in developing the program “required
by their particular needs.” The objectives ranged from “education in the
basic truths and advantages of our democratic institutions and in the
fallacies of Communism” to instruction in “methods by which enemy
interrogation and indoctrination are resisted or avoided.” Further, “special-
ized training appropriate to service and individual requirements must be
given in evasion and escape, resistance, prisoner organization and survival.”
The training, progressing from general to more detailed instruction, was to
continue throughout the serviceman’s career.
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Wilson attached the outline for a training and education program
developed by the Defense Advisory Committee. It, too, contemplated that
each service would “design its own program” in line with Defense guidance.
Resistance in successive positions was again not mentioned specifically in
the committee document, but one section on the training of units and indi-
viduals destined for combat would be cited in later discussions as provid-
ing sanction for that concept. Instruction, the committee wrote, should be
designed to:

d. Equip the individual to resist enemy interrogation for militar

p Y g y
advantage and efforts to exploit him for propaganda and other
purposes harmful to our cause by training in—

(1) Enemy methods and techniques of interrogation and coercion.

(2) The enemy use of “false confessions,” questionnaires, written
and oral statements and other devices to further his purposes.

(3} Methods and techniques of thwarting interrogation and
exploitation; the use of ruses and stratagems to evade and avoid
the disclosure of important information; the necessity of con-
cealing vital military information.

It should be noted, however, that Wilson sent the committee’s training
guide to the departmental secretaries “for your information”—that is,
without the force of a directive.*

The Code of Conduct, lastingly identified as the response of the U.S.
government to deficiencies that the Korean War had revealed in the per-
formance of its fighting men in captivity, constituted the principal but
not the sole product of the advisory committec’s labors. Other committee
recommendations, most of them classified, did not appear in the pub-
lished report. One, in a confidential memorandum of 11 July, dealt with
the lack of an organization that might insure uniform treatment of re-
turned prisoners. Although the committee members had referred approv-
ingly in their public report to higher level DoD supervision, when writing
privately they showed a clear awareness that this oversight had covered
only a limited segment of service dealings with the returned men. Higher
authorities had reviewed only the misconduct cases in which court-martial
action was proposed; these were not to proceed to trial without the approval
of the secretary of defense. There had been no review or testing of the com-
parability of the many instances in which a military department decided
not to press charges. The committee stated:
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At present there is no single Agency or Office designated to coor-
dinate all matters pertaining to prisoners of war. This lack of
over-all coordination has caused the Department of Defense
embarrassment, fostered unilateral action and contributed to
public dissatisfaction with Service actions. In addition, the Com-
mittee is convinced there must exist some effective means to
supervise implementation of such of the Committee recommenda-
tions as may be approved.”

To remedy this deficiency the committee offered a draft directive,
which Secretary Wilson issued on 18 August 1955 as DoD Directive
5120.22. It designated the assistant secretary of defense (manpower and
personnel) “as having primary cognizance within the Department of
Defense for coordinating all policy matters pertaining to prisoners of war
and Department of Defense civilian employees in Communist hands.”
Subject to his coordination, normal responsibilities touching on the PW
area were to be performed by the assistant secretary of defense (legislative
and public affairs), the general counsel, and the assistant to the secretary of
defense (special operations). A later agreement accorded the assistant secre-
tary of defense (international security affairs) somewhat greater autonomy
when dealing with the Department of State on aspects of PW policy having
political or diplomatic implications.?

It appeared that DoD Directive 5120.22 had erected a framework
of responsibilities and relationships that would stand Defense in good stead
whenever questions of prisoner of war policy arose in the future. The more
immediate employment for the system, however, was the one the advisory
committee had highlighted—to oversee the implementation of Code of
Conduct training and other recent decisions pertaining to PW affairs.

The Training Issue

The training programs developed by the military services displayed
differences of scope and emphasis—legitimately enough, in view of the
nature of Secretary Wilson’s memorandum of 18 August 1955 and the
differing requirements of their respective operational circumstances. It is
possible, however, that the extent of variation in approach that might result
had not been fully appreciated. The Marine Corps, for instance, preferred to
stress the broad inspirational statements in Articles I, 11, and VI of the Code
of Conduct in training designed to instill fighting spirit and unit pride and
to foster “a Marine’s inherent distaste and contempt for ever becoming a
prisoner of war.”” The Marine Corps program also covered those parts of
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the Code that governed conduct in captivity, but less intensively than the
instruction given in the Air Force. That air crews operating over enemy terri-
tory were vulnerable to capture was undeniable, and the obligation to see
that their men were realistically prepared for that contingency weighed
heavily on Air Force leaders.?®

All of the services adopted the broad terminology of the Advisory Com-
mittee’s training guide: Phase I, general and introductory training; Phase
II, more intensive instruction for units and personnel preparing for com-
bat; Phase III, advanced and sometimes individually designed training for
special mission forces. The Air Force program, the most fully developed,
drew on the results of psychological studies of group and individual behavior
under stress and gave more prominence than the other services to exercises
involving simulated interrogation and confinement. The latter activity was
a feature of the Phase II training, centered at the USAF Survival School at
Stead AFB, near Reno, Nevada, which all combat crews had to attend.

The Air Force set forth its doctrine on resistance to interrogation in
two command messages during January 1956. The first, whose language
showed a clear derivation from the statement of intent in the Defense
Advisory Committee’s report, read as follows:

Air Force policy is that its captured personnel will give
only name, rank, serial number, and date of birth and will evade
answering further questions to utmost of his ability. Article 5 of
the serviceman’s Code of Conduct, however, recognizes that the
enemy may not adhere to the Geneva Convention and that under
extreme duress not all men in all situations can strictly maintain
such policy without undue risk to health and life. Consequently,
if in his battle with the interrogator, the airman is driven from
his first line of resistance, he should assume successive positions
of resistance, standing on the final line that “there will be no
disclosure of vital military information.” Above all, the Air Force
will not condone disloyalty in word or deed to his country, ser-
vice or comrades.”’

The second message, 15 days later, responded to queries from field
commands by describing the concept more fully:

Code of Conduct training should be with objective of con-
vincing airmen that resistance to interrogation and exploitation
by enemy is possible even under pressure, as illustrated by many
ruses successfully employed in past.
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Successive positions of resistance include:

1. Adhere to name, rank and number and evade answering
all further questions by outright refusal. Claim ignorance,
inability to rtalk, to think, to comprehend, to remember, etc.,
as long as possible.

2. If forced repeat forced into second position speak only
of things which are known beyond doubt to be unclassified.
If in doubrt, information will be considered classified.

3. If forced to assume more active resistance, use tactic of:
a. Overload interrogator with misleading, inaccurate data.
b. Distort statements.
c. Stall, ramble, use idiomaric language, be stupid or vague.
d. [Claim duties did not involve access to particular classi-
fied information.]
e. Contradict himself, have poor memory.

4. Final resistance—no disclosure of vital military information
and above all, no disloyalty to country, service or comrades.

Position #1, designed for Phase I training, is overriding mandate
and should receive full emphasis. Subsequent positions are excep-
tions repeat exceptions to be used only in extreme repeat extreme
emergency and are not to be introduced in training program
prior to second phase. Their application is limited only by indi-
vidual ingenuity and training effort expended . . . .*°

The steps taken by DoD to insure wide dissemination and publicity
for the Code of Conduct included the production of a series of posters
using the work of prominent artists to illustrate each of the Code’s articles.
Also, a revised and expanded unclassified pamphlet for troop information
and education replaced an earlier issue that had not gone much beyond
presentation of the text of the Code. The new version of “The U.S. Fighting
Man’s Code” appeared in August 1959. The section that discussed Article V
concluded with the following:

In the face of experience, it is recognized that you, if you should
become a POW, may be subjected to an extreme of coercion. Still,
you must resist to the limit of your ability. Don’t expect to fall
back to successive lines of resistance. Once you have gone beyond
the first—your name, rank, service number, and date of birth—
in almost any respect whatever, you have taken the first step that
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leads to collaboration. On the first line you must endeavor to
stand to the end.”

This approach clearly conflicted with the Air Force approach in its
Phase II training, yet the pamphlet had been published for use throughout
the Department of Defense; it bore the endorsement of the secretary of
each military department and the chiefs of all the services. Air Force leaders
had apparently found themselves able to accept the pamphlet on the assump-
tion that it was intended for use in general and introductory training,
where it would meet the need for instructional material easily compre-
hended by all servicemen. In fact, the pamphlet’s text was not incom-
patible with the Code of Conduct training that the Air Force provided to
its new recruits in Phase I. But the Air Force assumed thart its different
principles of instruction would continue to be justified in the Phase II
program, tailored to the particular needs of a more select group: combat-
ready air crews of above average education and professionalism, capable
of absorbing complex training in the techniques of resistance they might
have to utilize in captivity. The Air Force continued to rely on Wilson’s
guidance of August 1955 as authority for its separate program to meet
its unique requirements.

Whether intentionally or not, the Air Force acquiescence in publica-
tion of the 1959 pamphlet had avoided a confrontation over the difference
between its view of the Code of Conduct and the interpretation given by
the other services. The Army, Navy, and Marine Corps had resolved the
question of how to teach resistance to interrogation and propaganda
exploitation in favor of single-minded adherence to the name-rank-
and-serial-number line for both Phase I and Phase II training. Service
traditions played a strong part in shaping this view, but it also derived from
a plain reading of the Code of Conduct’s text. The Air Force had looked
beyond that to find justification for the training it believed its combat crew-
men must have, to material in the Defense Advisory Committee’s report
and training guide and to the results of scientific studies sponsored by the
Air Force.

Several more years elapsed before the doctrinal differences became a
serious issue. In January 1963, the commander in chief, Pacific Fleet, raised
the matter in the following message to the chief of naval operations:

1. U.S. Navy pilots who have attended the USAF Advanced
Survival School at Stead AFB, Nevada, have received training in
“second posture of resistance to interrogation.” This training,
which permits disclosure of information beyond name, rank and
serial number, is in direct conflict with U.S. Navy interpretation



Prisoner of War Policy Before Vietnam 23

of Article V of U.S. Military Code of Conduct as taught by
Navy Fleet survival schools. The resulting confusion detracts
from resistance training . . . and may severely jeopardize the
position of American POW’s detained in any type conflict.

2. Request the above difference in interpretations . . . be resolved,
and guidance be provided which establishes a firm policy with
respect to any Cold War situation as well as general war.*

Thus the problem came before the Joint Chiefs of Staff (JCS). Predict-
ably, as an issue involving strongly held views and touching on individual
service prerogatives, it proved a difficult matter for that body to deal with.
Months of discussion merely confirmed that the differences were irrecon-
cilable at the JCS level, and on 3 October 1963 the Joint Chiefs submitted
the issue to Secretary of Defense Robert S. McNamara.”’

The Army, Navy, and Marine Corps chiefs, with the concurrence of
JCS Chairman General Maxwell D. Taylor, USA, contended that the
Code of Conduct, as set forth in Executive Order 10631 of 1955 and ampli-
fied in DoD Pamphlet 1-16 of 1959, permitted a captive serviceman only
one line of resistance to interrogation: name, rank, serial number, and date
of birth. They noted, however, that the “permissive language” of Secretary
Wilson’s memorandum of 18 August 1955 and the fact that its attached
training guide was open to broad interpretation had encouraged service
divergences in the indoctrination of military personnel regarding Article V,
resulting “in two codes of conduct—one which does not permit successive
lines of resistance, and one which does.” Such ambiguity could lead to a
senior prisoner of war adhering to one code while others junior to him
lived by another. “The effect on POW discipline would be chaotic.”

The majority members strongly recommended replacement of the
Wilson memorandum of 1955 by a directive specifying that all personnel
would be “deeply and similarly indoctrinated in a single standard of resist-
ance to POW interrogation.” They considered that the officially approved
pamphlet of 1959 already superseded the advisory committee’s training
guide, which Secretary Wilson had circulated “for information.” Further,
the majority held that training that allowed for fallback positions weakened
the will to resist, gave advantage to the enemy, and placed an unreasonable
demand on the serviceman for rational decision and evaluation when under
extreme stress. They were convinced that the man would be better prepared
for interrogation by thorough and unvarying indoctrination in a single
line of resistance.

Air Force Chief of Staff General Curtis E. LeMay presented the

opposing view with equal conviction. He declared that “any policy which
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recommends name, rank, service number and date of birth as the prisoner’s
sole defense against enemy interrogation and exploitation is unrealistic.”
This policy had not worked in past wars, where prisoners with few excep-
tions had gone beyond that line when subjected to intensive questioning.
He argued that the wording of Article V showed a “clear acceptance of the
fact that in certain cases it will not be humanly possible to stop at this point”
when in the hands of an enemy whose actions were not constrained by
regard for the Geneva Convention. Though pledged to evade further ques-
tions to the utmost of his ability, the man “must be trained as to how he
can still honorably resist” if pushed beyond his utmost limits. A policy that
permitted giving this level of training, apart from the general indoctrination,
was of particular concern to the Air Force. Not only did air crews face the
hazard of capture, but their technical knowledge and other expertise made
them prime targets for the enemy interrogator. Given their mission, these
officers were also more likely to be the object of attempted exploitation for
propaganda purposes, as in the germ warfare confessions extorted during
the Korean War. Men likely to become special targets needed special training;
such training the Air Force was providing at Stead AFB, in full conformity,
its leaders believed, with the spirit and intent of the Code of Conduct.

LeMay thought Wilson’s memorandum and the attached training
guide soundly conceived. They permitted the services to “vary their training
in keeping with the learning capability of the individual and the importance
of the information he is required to possess.” By authorizing instruction in
techniques of resistance beyond the single line of name, rank, and serial
number, they took account of the probability that that line would sometimes
be breached. Rather than the cancellation recommended by his JCS col-
leagues, LeMay urged reaffirmation of the 1955 policy.

Resolution of the Training Issue

In his response to the JCS memorandum three months later, on 3 Janu-
ary 1964, Secretary McNamara rejected the recommendations of both
parties to the controversy. He recognized, he said, an inconsistency in the
guidance and in the approaches the several services had been following. This
required correction, but he saw a need for additional information before a
policy decision could be made. He doubted that any service was providing
proper and sufficient instruction to its men with regard to the situation that
would confront them as prisoners of war. A possible exception was the Air
Force, but he was concerned that by giving instruction in successive line-
of-resistance techniques that service might be unintentionally encouraging
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its personnel to use them “before they have reached the point beyond which
they cannot be expected to hold to the short response.” Furthermore—and
significantly—the secretary could not agree to different types of training
being given personnel who were “equally susceptible to caprure.”

McNamara asked the Joint Chiefs to review thoroughly the Code of
Conduct training currently under way within each service and then to “develop
specific recommendations for instructional materials for use in training all
members of the Armed Forces.” His further comments, moreover, prescribed
what the nature of those instructional materials should be:

I believe that the wording of Article V of the Code of Con-
duct, providing that the individual will evade answering questions
beyond name, rank, service number and date of birth “to the utmost
of my ability,” must continue to be binding on military personnel.
I believe further in the principle that once a man is placed in a posi-
tion where it is beyond his ability to resist answering further
questions, he must understand that any further responses are made
entirely on his own responsibility, and that the degree of account-
ability to which he will ultimately be held will depend upon the
nature of those responses and their results. Accepting these funda-
mental principles, [ can see the need for a program which will ensure
(a) that the military man clearly understands his obligations and
responsibilities in this regard, (b) that he is properly informed and
instructed as to what he can expect from his captors, and (c) that
there is a consistent approach by all Services in this matter.™

By the date of the McNamara memorandum the issue had been in con-
tention for nearly a year. The Air Force leaders continued to strive for an
outcome that would accommodate their view. The belief that the USAF
program fulfilled the true intent of the Code of Conducr was held as
fervently by the department’s secretary, Eugene M. Zuckert, as by his pro-
fessional subordinates. Further, as one internal communication had put it,
“part of the Air Force stake in this ideological controversy is the fact that we
have trained over 70,000 combat crew members along the Air Force line.”?’

In September 1963, a month before the Joint Chiefs of Staff sub-
mitted their opposing views to the secretary of defense, Zuckert had
appointed a special Air Force Advisory Committee on Prisoners of War to
evaluate the resistance training for airmen. Some of the members came
from civilian life, including the distinguished lawyer who served as chair-
man, Victor A. Sachse, but this hardly lessened the partisan character
of the committee in the eyes of many observers. The Sachse committee
reviewed Air Force training materials, heard the testimony of Air Force
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experts, studied USAF scientific reports, and sent one of its members to par-
ticipate in the resistance training course at Stead AFB. “In brief,” read the
committee report of 25 November 1963, “we conclude that United States
Air Force policies are consistent with, and in fact required by, Executive
Order 10631.” Limiting military personnel to a single line of response
they again considered “unrealistic.” So, too, was the DoD pamphlet that
appeared to set that limit, if the only acceptable interpretation was one
that would “equate the endeavor of the prisoner of war to stand on name,
rank, serial number, and date of birth, with a rigid requirement that he
succeed in doing so.”%

The advisory committee recommended that the secretary of the Air
Force reaffirm existing policies and training and that he “respectfully advise
the Secretary of Defense” of the committee’s conclusions. Zuckert imme-
diately brought the report to the attention of the Office of the Secretary
of Defense (OSD), but it was evident that it did not greatly influence
McNamara’s reply of 3 January 1964. Later in January, Zuckert formally
submitted the advisory committee’s report to McNamara, with three
recommendations based on its conclusions. First, Zuckert urged that it
be considered by the Joint Chiefs in developing their recommendations.
A 314-page document, the report reproduced a number of studies as well
as much of the testimony taken, and Zuckert characterized it as the most
extensive and up-to-date review of the subject available within the military
services. Second, he suggested the desirability of establishing within Defense
an agency with responsibility for gathering, analyzing, and retaining all
information on PW policy, training, and prisoner recovery activities. Third,
adopting the boldest of his advisory committee’s proposals, Zuckert recom-
mended that the USAF resistance training program be considered for joint
use by all services until uniform instructional materials could be developed.”

[t is perhaps understandable that there was a touch of asperity in
McNamara’s rejection of the last of these recommendations, which he termed
inconsistent with the guidance in his memorandum of 3 January. But he
did refer the Air Force Advisory Committee’s report to the Joint Chiefs for
consideration in connection with their existing assignment, and he also asked
them for recommendations on the proposed establishment of a Defense
repository for all PW information.’

The Joint Chiefs submitted their memorandum to the secretary of
defense on 28 May 1964. With the major questions already settled by the
secretary’s guidance, they voiced no dissenting views. They endorsed unani-
mously the interpretation of the Code of Conduct McNamara had provided,
and their statement, often in the secretary’s own words, could not be faulted

for lack of rigor. As a controlling principle, the JCS declared that “there
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must be uniform indoctrination in support of the entire Code of Conduct.”
Their survey of training within the services had confirmed that there already
existed a general uniformity of scope and content, except for the manner
and methods of teaching resistance to enemy interrogation. To supersede the
Wilson memorandum of 1955, “which has caused the existing divergency,”
they recommended a new Defense directive, for which they provided
a draft.®

The JCS draft appeared on 8 July 1964, with only technical changes,
as DoD Directive 1300.7, “Training and Education Measures Necessary to
Support the Code of Conduct.” The emphasis on uniformity of indoc-
trination ran throughout the directive. Its objectives were to insure that:

A. The Military Departments maintain energetic, uniform, and
continuing training programs in behalf of the Code of Conduct,
including training whereby individuals are taught to resist under
the varying degrees of hostile interrogation.

B. All training programs in support of the Code of Conduct
inculcate in each member of the Armed Forces:
1. A clear and uniform understanding of his obligations,
responsibilities, and the behavior expected of him in combart
or captivity.
2. A positive and unswerving acceptance of, belief in,
and devotion to the spirit and letter of the Code of Con-
duct, and the recognition that the Code is a binding military
obligation.
3. An unqualified determination and belief in his ability
to oppose and defeat physically, mentally, and morally all
enemy efforts against him, his fellow Serviceman, and his
country during peacetime, combat, or captivity.
4. A confidence in his ability to deny information and to
resist enemy interrogation, exploitation and indoctrination.

C. There is a consistency in all Department of Defense Code of
Conduct training programs and training materials.

The assistant secretary of defense (manpower), in coordination with the
secretaries of the military departments, received the task of insuring “that
all joint training materials conform with the above policies and the guid-
ance contained in the inclosures hereto.”*

The major enclosure—the extensive and specific “Guidance for Devel-
opment of Training Programs and Instructional Material in Support of the
Code of Conduct”—set forth the principle of resistance on the single line of
name, rank, serial number, and date of birth. Its paragraph I B (3) specified
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that each serviceman would be instructed, among other things, in enemy
interrogation methods and techniques. The instruction should:

(a) Include description of the adverse physical and mental con-
ditions under which these methods and techniques are effected.

{(b) Explain how resistance can be accomplished under the
varying interrogation techniques and degrees of coercion which may
be utilized by an enemy in order to assure the Serviceman’s ability
to adhere to the provisions of subparagraph (c) below.

(c) Explain that dogmatic refusal to answer a question of an
interrogator with: “I will not answer your questions”; “I will not
say anymore ; “My orders are to give my name, rank, Service
number, and date of birth; I will not give you anything else”; or
to claim inability to think, to claim ignorance, to claim inability
to talk, and to claim inability to comprehend, constitute adherence
to name, rank, Service number, and date of birth.

This instruction will be so explicit that each serviceman
understands:

1. The consequence of not holding to name, rank, Service
number, and date of birth.

2. [almost verbatim from the McNamara memorandum] That
the wording of Article V of the Code of Conduct providing that
the individual will evade answering questions beyond name, rank,
Service number, and date of birth “to the utmost of my ability,”
is binding on all military personnel. It is a principle that once a
man is placed in a position where it is beyond his ability to resist
answering further questions, further responses are made on his
own responsibility.

* ok ok K ok kK

5. That should he be subjected to extremes of coercion, he
will avoid the disclosure of any information, the making of any
oral or written statement, or the performance of any act harmful
to the interests of the United States or its Allies, detrimenrtal to
fellow prisoners, or which will provide aid or comfort to the enemy.

At the drafting stage Air Force representatives had made an effort
to introduce statements that would still allow USAF instructors some
opportunity to speak of what a man might do when forced to go beyond
the prescribed response.” But the passage taken from the McNamara
guidance clearly ruled out official teaching of successive line-of-
resistance techniques. Equally definite was the requirement for uniform
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training methods and materials. But beyond that, the strict construction
embodied in the Defense directive of 8 July 1964 introduced a new and
more demanding tone that affected all activity in support of the Code of
Conduct. Instruction should lead each member of the armed forces to
“the recognition that the Code is a binding military obligation”—a state-
ment in some degree more exacting than President Eisenhower’s original
declaration in 1955 that every member of the armed forces was “expected
to measure up to the standards embodied in this Code of Conduct.” Thus,
more than formerly, the Code tended to take on the attributes of a military
order, with the corollary that any failure to fulfill its provisions would be
a chargeable military offense.

In their reply of 28 May 1964 the Joint Chiefs had also referred briefly
to the report of the Air Force Advisory Committee, noting their considera-
tion of its findings and recommendations. They dealt at some length with
the question of establishing a Defense agency charged with the assembly,
analysis, and maintenance of all information on prisoner of war policy,
training, and recovery and recommended against it. Observing that each
service already had an office with functional responsibilities in this area,
they maintained that the existing organization at the OSD and JCS levels
could handle any joint actions desired by the secretary of defense. Also,
the JCS had already included in the proposed DoD directive a require-
ment that each military department establish a system for “exchanging
lessons learned and other material incident to the Code of Conduct to
further coordination and cross-fertilization of knowledge and effort.”

The Joint Chiefs closed their memorandum by stressing a principle that
would underlie much of the future consideration of captivity matters—
that the dedication to duty that the Code imposed on every member of
the armed forces required in turn that the U.S. government fulfill ics
“unqualified obligation to spare no reasonable effort in obtaining the
earliest possible release of any US military personnel should they have
the misfortune to become prisoners.”**

Nothing more was heard of the idea of establishing a central DoD
repository for PW policy information and relevant research findings. Even
if accepted, however, it would have gone only a short way toward filling an
organizational void that had opened at the OSD level. Wilson’s Directive
5120.22 of 18 August 1955 had placed responsibility for department-wide
coordination of policy matters pertaining to prisoners of war with the
assistant secretary of defense (manpower). On 26 June 1963 this directive was
rescinded, with a simple notation that it had “served the purpose for which
it was issued.”™ The action was a routine one, apparently an incident in a



30 THE LONG ROAD HOME

general review for the purpose of removing outdated and unnecessary
regulations. Along with other evidence, the fact that the cancellation gene-
rated no recorded discussion indicates that the directive was already a
dead letter.”

Apart from the contention over Code of Conduct training, prisoner
of war matters were not of major concern at that moment in 1963, but
recision of the directive may have been unfortunate. The time when the
United States would participate on a large scale in the Southeast Asian
hostilities lay less than two years ahead. The introduction of U.S. ground
combat forces into South Vietnam and the launching of air operations
against the North in 1965 made inevitable the emergence of a PW-MIA
problem of constantly widening dimensions. Whether DoD would have
benefited from the existence—on record but long in disuse—of a formal
assignment of central coordinating responsibility can only be a matter for
speculation. As it was, several years elapsed before the department’s leaders
developed a comprehensive and purposeful organization, directed from the
OSD level, to manage the complex of PW/MIA problems.

* The responsibility vested in the assistant secretary of defense (manpower) by DoD
Directive 5120.22 quickly became identified almost exclusively with the rask of
assembling and presenting reports to the Defense Advisory Committee, which Secretary
Wilson had asked to reconvene briefly each year to review progress in the implementation
of the several decisions that had resulted from its report. The last of these annual meet-
ings occurred in 1958. The lack of pressing policy questions in the area of PW affairs
thereafter may help to explain the lapse of the 1955 directive into an inactive status,
which appears to have been complete by late 1960. The basic definition of the functions
and authority of the assistant secretary of defense (manpower) was contained in DoD
Directive 5120.27. A revision of this document issued on 31 January 1961 made no men-
tion of the PW coordinating responsibility, either directly or by cross-reference to DoD
Directive 5120.22.
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Organizing for Policy Decision
and Planning

I he dominant role of the Office of the Secretary of Defense in Opera-

tion Homecoming—the return to the United States in the spring
of 1973 of nearly 600 Americans from their captivity in Vietnam—was a
marked departure from the practice of previous conflicts. Under similar
circumstances at the time of the Korean armistice in 1953, the Joint Chiefs
of Staff had largely established policy, while the military services and the
U.S. Far East Command had provided detailed planning, coordination,
and direction of recovery of U.S. prisoners of war. In 1973, by contrast,
a small full-time task force in the Office of the Assistant Secretary of
Defense, International Security Affairs (ISA), augmented by a few repre-
sentatives of the military services, directed the homecoming activity on an
almost minute-by-minute basis. This arrangement followed from a decision
made in mid-1967 whereby OSD assumed primary responsibility for policy
formulation in prisoner of war matters.

Since 1953 OSD had grown in size, authority, and competence. In par-
ticular, the Office of the Assistant Secretary of Defense (ISA) had established
its primacy as the foreign affairs arm of the Department of Defense and the
principal channel for dealing with the Department of State. But the distinc-
tive organization that evolved for PW matters under OSD developed only
haltingly until 1967 because of bureaucratic resistance to change, slow recog-
nition of the increasing scope of the problem, and some delay in accepting
that the United States was, and would continue to be, engaged in a full-
scale war.

Organizational development for PW matters within the Department of
Defense lagged also because of the unchallenged oversight of the Department
of State, until 1969, in all matters of policy and operations looking toward
return of the captured Americans. Pursuit of that goal was almost exclusively

31
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a diplomatic function, involving relations with foreign governments and
international organizations and attempts to engage the captors in nego-
tiations. Since these activities lay squarely in State’s realm of authority and
expertise, Defense agencies generally were limited to a supporting role—
one that officials tended to sce as best discharged without disturbing
existing methods and relationships. A memorandum from Deputy Secretary
of Defense Cyrus Vance in July 1966 reinforced State Department authority.
It enjoined Defense personnel to defer to State’s principal officer in this
field as the “single spokesman” for the U.S. government in matters affecting
prisoners of war.’

Proposals for organizational change within DoD generally derived
from a desire to strengthen interdepartmental relations and to improve the
channels for exchange of information with the State Department. Most of
the proposals also reflected the continuing dissatisfaction in the Pentagon
with the apparent ineffectiveness of State’s efforts on behalf of the prisoners.
The latter feeling had a part in shaping recommendations that the Joint
Chiefs of Staff submitted to the secretary of defense on 26 February 1964—
the date that may be taken as a starting point for tracing the evolution of
high-level organization for prisoner of war policy and planning within DoD.

DoD Discontent with State PW Activities

Unhappiness in the Pentagon with State’s handling of PW matters
was not exclusively a product of the Vietnam War. It first became manifest
following an incident in Korea in May 1963, when two U.S. Army captains
on a helicopter check of the Demilitarized Zone (DMZ) landed in North
Korea and were held there on charges of spying. Despite diplomatic efforts
to obtain their freedom, including approaches to the Soviets and to the
Chinese Communist representative in Warsaw, discussion in the UN General
Assembly, mediation attempts by the International Committee of the Red
Cross, and agreement by some U.S. allies to refuse visas to North Koreans,
the pilots remained in captivity.

In January 1964 State and Defense officials in Washington were prepar-
ing a joint message to the commander in chief, United Nations Command,
concerning a direct approach he proposed to make to the North Korean
commander about return of the pilots. The Joint Chiefs of Staff decided to
broaden their consideration of the specific problem to embrace the release of
other U.S. military personnel in Communist hands, including seven Army
men held by the Viet Cong in Vietnam since the fall of 1963, and to look
to future cases as well. It was typical of the way Washington perceived the
problem at the time that the Joint Chiefs did not treat the incidents in
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South Vietnam as a special category nor did they anticipate that the U.S.
military involvement there was destined to expand into the major commit-
ment it ultimately became.

In a2 memorandum for the secretary of defense on 26 February 1964,
the Joint Chiefs expressed their increasing concern about recovering
military captives from the Communists. They pointed out that U.S.
security interests would continue to require military personnel to expose
themselves to capture in such situations as the patrols along the Korean
DMZ, advisory duties in Vietnam, and reconnaissance missions over
Communist-bloc territory. The U.S. government had an obligation to
protect these men insofar as possible and to obtain their release if detained.
The chiefs recognized that continuing diplomatic efforts had been made
to free the nine captives held by the North Koreans and the Viet Cong,*
but without success. They realized that part of the difficulty lay in the
lack of formal relations with either North Korea or North Vietnam, which
limited the opportunities for direct diplomatic leverage. The experience
to date led them to conclude that “stronger, nondiplomatic pressures
should be considered.”

The Joint Chiefs recommended that Secretary McNamara propose to
the secretary of state and perhaps the National Security Council new and
more effective measures to secure the release of U.S. personnel then in
Communist custody. In addition, the United States should improve its
readiness to institute countermeasures in response to any capture inci-
dent in the future. The chiefs believed the actions open to consideration
should include both military and diplomatic measures of varying degrees
of severity. They explored the possibilities in more detail in several attach-
ments to the memorandum.’

While ISA studied the JCS proposal, a new capture incident occurred;
waiting to observe its outcome may have contributed to the delay in further
action. On 10 March 1964 a U.S. Air Force RB-66 strayed into the air space
of East Germany and was shot down by Soviet aircraft. The three crewmem-
bers parachuted into Soviet custody. Foremost among the representations
made by the State Department was Secretary Rusk’s solemn assurance to the
Soviet ambassador on 19 March that the reconnaissance bomber had not
been engaged in an intelligence mission. Rusk coupled this with a warning
not to make a major incident of the affair and with firmly worded reminders
of the effect that continued detention of the airmen might have on other
projects requiring U.S.-Soviet cooperation. The Soviet authorities returned
one flyer two days later and the remaining two on 27 March.?

* The commonly used term for the insurgent force in South Vietnam, more formally
known as the National Liberation Front.
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Writing to Rusk on 4 April 1964, Deputy Secretary Vance expressed
appreciation for the State Department’s efforts to date, including the recent
success in Germany, but said he shared fully the JCS concerns. In view
of the continuing difficulty of applying diplomatic leverage to the Commu-
nists, he proposed a search for new and more effective means of obtaining
the release of captured U.S. personnel. Vance named Deputy Assistant
Secretary of Defense (ISA) Peter Solbert as his representative and suggested
that a State Department official work with Solbert to develop a program.*

In connection with Solbert’s assignment, ISA asked the Defense
Intelligence Agency for a study of incidents since the Korean War involv-
ing release by Communist countries of captive U.S. military personnel.
ISA believed that insight into past Communist behavior could assist
in the assessment of measures that might now be proposed. While it
seemed unlikely that any “universally applicable formulae” would be
revealed, any information that might lead to improved methods of
dealing with Communist-bloc countries on prisoner release or exchange
would be welcomed.’

The resumé of release incidents reached ISA late in April, with an
accompanying commentary from the Joint Staff. Analysts in the Joint
Staff had been unable to discern a pattern or identify factors consistently
favorable to release of captives in the evidence available. If any conclusion
could be drawn it was simply that prisoners were freed when their intelli-
gence or propaganda value was exhausted or when the Communists expected
to profit in some way from their release. Diplomatic representations could be
effective where normal relations existed and a range of quid pro quo induce-
ments was available; they were obviously less effective where direct contact
did not exist. The International Committee of the Red Cross was perceived
as useful in contacting prisoners and ascertaining their welfare but of little
help in procuring their release.®

On 5 May 1964 Solbert sent the Joint Staff resumé and a copy of
the original JCS memorandum of 26 February to Jeffrey C. Kitchen, deputy
assistant secretary of state for politico-military affairs, with a proposal that
they meet to discuss the matter. Since no clear-cut findings had emerged
from the study, Solbert suggested that Kitchen’s staff might improve its use-
fulness by filling in the political context in which each incident had
occurred. His own conclusion was that “what might be called extrancous
factors are at least as important in influencing Communist behavior as any
specific steps we might take.”

At this stage the momentum generated by the Joint Chiefs’ February
memorandum began to subside in a mixture of inconclusive meetings and
further study. On 8 June Solbert advised the director of the Joint Staff that
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he and Kitchen had concluded that “our experience in negotiations for
the release of U.S. military prisoners of the Communists still does not
permit us to choose confidently between alternate means.” Therefore, State
would survey the experience of the CIA in captivity matters and request of
the British any pertinent data from their anti-guerrilla campaign in Malaya.
Defense had agreed to obtain the views of the commanders of the unified
commands regarding incidents in their areas.’

Replies from the commanders revealed no more of patterns and com-
mon factors than the earlier resumé.” Whether the State Department ever
obtained any useful information from the CIA and the British is not clear
from DoD records. In any case, the study effort ended by early fall. Mean-
while, after a full year of detention the two helicopter pilots had been returned
by the North Koreans in May, under conditions humiliating to the United
States.'® Now the only U.S. military prisoners were those held in South
Vietnam by the Viet Cong, with whom not even an indirect channel of
negotiation existed.

In one of his carlier exchanges with Solbert, Kitchen had indicated
some of the basis for State’s reservations regarding the course advocated
by the JCS. Military measures applied against North Vietnam in an effort
to secure prisoner releases would “run the risk of being confused with
military pressures for other goals,” with effects that might be contrary to
overall U.S. policy in Vietnam. Kitchen thought “an inherent ambiguity”
in the situation came to light when the following question was considered:
“Should pressures be applied on North Vietnam, or on the Viet Cong in
South Vietnam, in order to effect release of American prisoners?” Writing
in May 1964 he observed that “the US is not in a position to exert direct
military pressure on the Viet Cong, and it would be difficult or impossible
to relate South Vietnamese pressure on the Viet Cong to the case of
American prisoners. North Vietnam would most likely deny any connection
with the Viet Cong or the American prisoners if efforts were made to apply
pressure on it in order to effect their release.”

Currently State’s principal attempts to aid the captive Americans were
made through the International Committee of the Red Cross, Kitchen
wrote. “Such efforts at the moment appear to offer the best channel through
which to establish contact with the prisoners and to work for their ulti-
mate release.”!!

Suspicion persisted in some quarters of Defense that State lacked whole-
hearted commitment to finding a solution to the PW problem. After a
meeting of State and Defense officials in November 1964, Solbert observed
that the questions and comments of the military representatives had showed
them clearly skeptical that everything possible was being done to retrieve
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the prisoners of war. Contributing to this skepticism was a lack of knowl-
edge concerning the actions undertaken by the Department of State, and
Solbert thought there was a corresponding ignorance in that department of
information available in Defense.

In a memorandum for Solis Horwitz, assistant secretary of defense
(administration), on 29 December 1964, Solbert underscored the need for
improvement in the exchange of PW information among State, Defense,
and the intelligence agencies. Further, he believed State needed to clarify
its internal organization for handling PW affairs, ideally through the desig-
nation of a single office to exercise that responsibility. Defense, also, should
develop clear lines of authority. Within OSD, he noted, manpower, ISA, and
public affairs officials, the comprroller, and the assistant to the secretary of
defense for legislative affairs all were concerned with some aspect of the
PW problem, and “there may be others.” Solbert saw the need for a focal
point established in Defense to deal with a counterpart in State. The
designated OSD office could also establish uniform procedures within DoD,
respond to congressional queries, and assist the military departments in
meeting the needs of the prisoners’ next of kin.

Apparently Solbert had thought the Office of the Deputy Assistant
Secretary of Defense (Manpower) for Military Personnel Policy would be
the appropriate focal point in OSD, but his discussions revealed that
officials there opposed changing the arrangement under which the mili-
tary services dealt directly with State. While reaffirming ISA’s responsibility
for policy directed at obtaining the release of prisoners, Solbert asked
Horwitz to determine where responsibility properly lay for policy and pro-
cedures relating to the exchange of information with State on individual
prisoner cases.'”

On 11 January 1965 Horwitz announced in a memorandum to ISA
his conclusion that ISA should have the responsibility for information
exchange with State.

The establishment within OSD of a special office or agency to act
as a DoD focal point to carry out procedures does not appear to
be necessary. ISA is already the focal point for policy aspects. The
military departments are capable of and have traditionally exercised
direct contact as operating agencies with State, the Congress and
next of kin on matters pertaining to individual service members,
and no reason is seen to superimpose an OSD operating office over
the military departments in this insrance.

It is recommended that a Department of Defense Directive be
developed by ISA, assisted by the military departments, in which
the policy is enunciated, desired procedures are delineated and
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the responsibility for carrying out the policy and procedures is
assigned to the military departments."”

ISA accepted the decision and instigated the next move. At a State-
Defense meeting on 15 January 1965 the two departments agreed to pro-
vide each other with a list of points of contact for various actions relating
to prisoners of war. In transmitting the Defense list to State on 3 Febru-
ary, the director of ISA’s Policy Planning Staff, Brig. Gen. John W. Vog,
USAF, made it clear that on casualty reporting, dealings with next of kin,
and all matters concerning specific individuals, the military services would
communicate directly with State. For this purpose he listed officials in all
four of the services. Since no redrawing of lines of responsibility had
occurred at the OSD level, points of contact there remained about as
before, in ISA, Public Affairs, and the Office of Legislative Liaison. The
contact list contained no reference to OASD(Manpower)."

This essentially ended the process begun by the JCS in calling for new
and more effective measures on behalf of the prisoners. No such measures
were adopted; no improved organization for formulating them was devel-
oped; even the suggestion that ISA draft a DoD directive was not pursued.
Pentagon officials continued to view the State Department’s approach
to PW martters as largely reactive and tending to concede the initiative to
the Communists.

The military leaders made further recommendations for strong action
after the Viet Cong executed three captive Americans later in 1965, but
again JCS proposals gained little more than acceptance in principle, even
though by then the United States was engaged both in ground com-
bat in the South and an air campaign against North Vietnam and was
committing ever larger forces to these undertakings. The first incident,
the murder of an Army sergeant in June, was coupled with Viet Cong
threats of further executions if the South Vietnamese government carried
out the death sentences it had imposed on imprisoned VC terrorists.
On 1 July the Joint Chiefs requested approval of retaliatory air strikes
against a power plant and a fuel storage area in North Vietnam if another
prisoner execution occurred or a U.S. official was kidnapped or assassi-
nated. Secretary McNamara approved the concept but ruled out advance
decisions on specific reprisal targets; he decided the listing of possible
targets should continue, however, along with efforts to ensure the readiness
of retaliatory forces.'”

When the Viet Cong executed two more U.S. soldiers in September the
Joint Chiefs firmly supported the retaliatory measures recommended by
Ambassador Henry Cabot Lodge in Saigon, which included striking a new
category of targets in North Vietnam and publishing a list of the Viet Cong’s
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political leaders with notice that the United States considered them to be
individual war criminals subject to legal trial and punishment. Expanding
on the first of these proposals, the Joint Chiefs declared that timely mili-
tary operations were essential when attempting to deter the Communists
from further atrocities. The air strikes should occur with a minimum of
delay and “should depart significantly from the rescraints observed” in
previous operations so that Hanoi would unmistakably recognize the attacks
as reprisals for the execution of prisoners. They recommended two targets
for immediate strike whenever word was received that another U.S.
serviceman had been put to death. Further, the Joint Chiefs of Staff believed
that “the adoption of an appropriately firm and clear policy with regard to
US protection of the rights of our prisoners should be confirmed by an
early public pronouncement of this policy, at the highest official level, in
the plainest and strongest terms.”'

In his reply in early November 1965 McNamara noted that the
JCS recommendations had been reviewed with the Department of State.
He reaffirmed the permission to list possible reprisal targets but pro-
nounced that “no decision on U.S. military courses of action in the event of
future executions of U.S. prisoners should be taken in advance.” As for the
recommended high-level public statement, McNamara wrote that “the two
Departments are considering whether a demarche to the USSR might be
more effective in transmitting our views regarding treatment of prisoners.”"’
It was a reply likely to heighten the military leaders’ impatience with the
apparent unwillingness of State to countenance any action beyond its own
customary diplomatic procedures.

During the last months of 1965 the search for new and more effective
measures to obtain release of prisoners of war took second priority to halt-
ing the executions and forestalling war crimes trials. The State Department
achieved success in the first of these emergency objectives and won at least a
temporary stay in the second, chiefly by exercising unpublicized diplomatic
pressure through third countries. Within the Pentagon these accomplishments
seem to have received less than full credit, owing perhaps to incomplete infor-
mation or to a tendency to discount State’s actions as no more than should
be expected. The main concern continued to be the lack of perceptible progress
toward freeing the U.S. captives, who numbered over 70 by the end of 1965.

Informal Interdepartmental Relations

Operating under a rather tenuous point-of-contact arrangement,
interdepartmental relations on PW matters were intermittent during 1965
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and lacked the coherence that regularly scheduled meetings of desig-
nated representatives might have given them. The need for more detailed
information and more frequent discussion of mutual concerns manifested
itself at the working level, however, and there an effort arose to draw the
interested parties together in an informal association that would partially
fill the organizational void. The initiative came from the Army staff,
mainly officers under the deputy chief of staff for personnel (DCS/PER),
who telephoned invitations to State, OSD, DIA, the American Red
Cross, the Navy, and the Air Force to a meeting in the Pentagon on
1 September 1965."

Three State Department officials and a vice president of the Ameri-
can Red Cross (ARC), Robert C. Lewis, attended the meeting, as did nine
members of various Army staff agencies, a DIA representative, and the
chiefs of the Navy and USAF Casualty Branches. Although invited, ISA
and OSD Public Affairs did not participate. The purpose stated in the
agenda was simply “to exchange information pertaining to detainees and
personnel missing in Vietnam,” but in fact the discussion at the September
gathering ranged over most of the subjects that were to persist as problems
throughout the war—release of information, notification of next of kin
and subsequent relations with the families, mail and packages, and actions
to gain release of the captives. At the session’s end the attendees voted
overwhelmingly to continue the meetings and to hold another the first of
the following month."”

Meetings occurred monthly thereafter, with the Army acting as spon-
sor and providing the chairman, and with a Joint Staff officer added to the
attendance. Much of the discussion went toward developing standard
procedures for handling the basic aspects of PW administration, leading
finally to a special meeting on 9 November 1965. There representatives of
State, ARC, and the casualty branches of the four military services pro-
duced a “Memorandum of Understanding. . . on the Assignment of
Responsibilities for Americans Held Captive in South East Asia.” This
agreement defined for the first time the methods by which the services would
render casualty reports to the State Department and to the American Red
Cross, the responsibilities of the ARC in its dealings with the International
Committee of the Red Cross, and the procedures for handling letters and
packages to and from prisoners of war. With some alterations to conform to
changing circumstances, this agreement remained in effect throughout the
period of the Vietnam War.?

When the informal interdepartmental group met again in December,
attendance by State, ARC, DIA, the Joint Staff, and Army continued, but

the other military services did not appear, possibly having concluded that
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drafting of the memorandum of understanding had largely fulfilled the
purpose of the sessions. In any case, the desire to bring the other services
back to the table prompted the Army members to begin seeking a sponsor
for the meetings at the OSD level. They found some encouragement in the
fact that in December an ISA official was present for the first time, with
promise of regular attendance thereafter.?!

By the February 1966 meeting Navy and Marine Corps representatives
had returned, and OSD Manpower and OSD Public Affairs had also
joined. Army members pressed again for sponsorship at the OSD level.
They argued that the matters discussed affected the Department of
Defense as a whole and that OSD chairmanship would stimulate addi-
tional representation from the other services, possibly extending to officials
at the policy level. The ISA, Manpower, and Public Affairs attendees “agreed
to take it under advisement and provide an answer at the next meeting.”?’

Officials in ISA soon concluded that the matters dealt with in the con-
ference were chiefly in the realm of personnel services and hence did not
fall in their area of primary concern. The meetings seemed worthwhile
and ISA would still participate, but the topics discussed were “not of such
a policy nature” as to warrant assumption of the chairmanship.”

Meanwhile the OSD Manpower representative, Col. M. P. DiFusco,
investigated whether his own office might provide OSD oversight of the
conference while leaving the administrative burden of arranging, con-
vening, and recording the meetings to be borne by the military services on
a rotating basis. To discuss this and other possible arrangements he met with
representatives of the four services in late February. DiFusco reported to his
superior that while all parties recognized that the conference could not sub-
stitute for normal policy and operational channels, it was beneficial to
those attending and should continue. Moreover, the Navy and the Air Force
(which had missed the last three meetings) had agreed to participate actively
thereafter and would enlarge their representation to include personnel policy
officials as well as those responsible for casualty reporting. He recommended
informing ISA and the other interested DoD agencies that Manpower would
assume responsibility for OSD’s role in arranging future meetings.”

Beginning with the meeting on 17 March 1966 the conference was
sponsored by OSD Manpower, though the meeting chairmanship rotated
among the services. In an opening statement DiFusco emphasized that the
purpose of the conference was to exchange information and to discuss mutual
problems and ideas for their solution; the conference was not intended rto
act on its own or “outside the Service oriented channel.” The 22 attendees
included the usual representation from State, ARC, DIA, ISA, and the
Joint Staff, plus the four military services.”
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With little change in form and attendance, the conference continued
to meet thereafter. Its name, like its procedures and recordkeeping, was
never formally standardized, though it appecared most frequently as “the
OSD Conference on Prisoners and Missing in Vietnam.” Discontinued in
June 1971, it resumed meeting in mid-1972 to serve as a lower-level coor-
dinating mechanism during the intensified planning for Operation
Homecoming. During its early years, however, the OSD conference was the
one forum in which PW problems were discussed freely among the interested
agencices, where administrators of casualty branches could informally review
their requirements with OSD policymakers, and where matters could be
pursued directly with the representative of the American Red Cross, who
was unfailing in his attendance. These features yielded benefits in the entire
area of PW affairs, but even with the assumption of sponsorship by OASD
Manpower in March 1966 the conference clearly did not have the stature
to carry the principal burden of interdepartmental coordination. Further
developments in that direction, however, were soon to come.

A New Level of Activity—the Emergence of Harriman

In the spring of 1966, when North Vietnamese threats of war crimes
trials intensified, the highest levels of the U.S. government began to give
serious actention to the development of an organization to deal with PW
matters. The spur to action came from an influential member of Congress,
Senator Robert F. Kennedy of New York. In a letter to Secretary of State
Dean Rusk on 19 April 1966, Kennedy expressed his concern and frustra-
tion over the paucity of imaginative action undertaken on behalf of the
prisoners of war. He had come away from a meeting with Philip B.
Heymann, acting head of State’s Bureau of Security and Consular Affairs
(SCA), convinced that the government was not doing enough for the
prisoners or their families. His criticism of State Department inaction
corresponded with the thoughts of many in the Pentagon:

Too often. . . we neglect a possible course of action because
we think it will not work—instead of trying it to see if it works or
not. For example, I asked whether any attempts had been made
to negotiate prisoner exchanges directly wich either North Vietnam
or the Viet Cong. The answer was that approaches had been made
through the International Red Cross. But no approaches had been
made either directly or through the Soviet Union. No efforts had
been made to find a non-governmental third party to negotiate
on behalf of the prisoners or their families—to take the role James
Donovan played in the Cuban prisoner exchange, for example.



42 THE LONG ROAD HOME

Mr. Heymann suggested that all the efforts we have made
have been rebuffed by the DRV and the VC. But in at least one
case—the negotiations for the release of Gustav Hertz—the VC
did make a responsive offer last year, which we then refused. They
no longer stand by the offer, which we are now prepared to accept;
burt they did make at least this one positive step.

At any rate, [ do not think we can speculate on what the VC or
DRV response would be to any approach. . . . I want to add my
concern to yours, to urge that efforts to free them go forward with

all possible speed.*®

Kennedy’s complaining stirred not only the State Department but
the White House as well and led to the creation of an Interdepartmental
Prisoner of War Committee “to devise and obtain action on additional
measures looking toward establishment of contact with, and hopefully
release of, American prisoners of the Viet Cong and the DRV.” It met for
the first time on 29 April 1966 under Heymann’s chairmanship. Mem-
bership came mainly from the bureaus of the State Department, with single
representatives of the CIA, the Joint Staff, and OSD.”

Three weeks after formation of the Interdepartmental Committee,
Secretary Rusk took an action that proved to be of greater significance. On
18 May 1966 he announced the appointment of Ambassador at Large
W. Averell Harriman to assume general supervision of the department’s
actions relating to both U.S. and enemy prisoners of war in Vietnam.”®
This appointment appears to have evoked enthusiasm and high expecta-
tions in the Pentagon. Mainly to avoid confusion in public statements
concerning the threatened war crimes trials, but at least partly to indicate
DoD support for Harriman, Deputy Secretary Vance issued a directive on
26 July 1966. “I believe it would be most desirable if one individual in
the Department of State were designated to be the spokesman for the entire
Government on all matters relating to POW’s,” he wrote. Vance indicated
that DoD officials should confine their comments to a simple statement
that the United States was doing everything possible to protect the rights
of its missing personnel and leave all substantive statements on U.S. or
enemy prisoners of war in Vietnam to the State Department. Thus, the
memorandum had the effect of making Harriman the single spokesman for
the U.S. government on all PW marters.”

The Interdepartmental Prisoner of War Committee began its work
with optimism and a schedule of monthly meetings. As time went on,
however, and the few projects that did emerge from its discussions foundered
on Vietnamese Communist intransigence, the meetings became less frequent
and the discussions less consequential. The departure of Heymann from his
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post in SCA may also have been a factor. The meetings trailed off in 1967,
and by midyear they had ceased.”

The Interdepartmental Committee proved no more effective in
reaching a solution to the PW problem than had earlier arrangements.
Harriman’s efforts, though pursued with considerable vigor and evident per-
sonal concern for the plight of the prisoners of war, also brought few
immediate results. True, the executions ended and threats of war crimes
trials diminished. But the release of the prisoners, or even the assurance of
humane treatment, seemed as distant as ever in early 1967, and dissatisfac-
tion with the situation grew more pronounced in the Pentagon. That feeling
ranked high among the influences that soon converged to produce a signal
advance in the DoD organization for dealing with PW affairs.

Decision to Establish a Prisoner of War Policy Committee

Formation of the Department of Defense PW Policy Committee in
July 1967 occurred largely as the result of strong Air Force initiatives.
A major figure in influencing Air Force officials to take the lead was
Col. James L. Monroe, a reservist who had been closely associated with
PW matters since the end of World War 11, while on active duty and later
as a social science research contractor working in the Washington area.
His views crystallized during his service as the secretary to the Air Force
Advisory Committee on Prisoners of War that assisted the secretary of the
Air Force during the Code of Conduct controversy in 1963. Thereafter
Monroe became increasingly convinced that responsibility for dealing
with prisoner of war matters within DoD was too diffused when located at
the level of the military departments. He saw a need for central direction
and stronger organization at the OSD level to permit both comprehensive
and uniform treatment of PW problems and more effective representation
of Defense interests within the U.S. government. At various times, includ-
ing periods of active duty in his mobilization assignment in the Air Force
Directorate of Plans, Colonel Monroe sought opportunities to press his
views on officials in the Pentagon.

In mid-1965 Monroe succeeded in attracting the attention of Secretary
of the Air Force Eugene M. Zuckert, but his proposals for organizational
change were turned back by a report to the secretary from the Air Force
chief of staff, General John P. McConnell. On the basis of a full review by
the Air Staff, McConnell found Air Force programs in the PW area in

good order, with no need to establish a central office at the secretary’s level
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to provide coordination and greater emphasis. He thought even less
desirable the formation of a separate OSD agency to monitor PW activi-
ties, pointing out that the Joint Chiefs had recommended against such
a proposal in 1963 and Secretary McNamara had accepted their advice. As
for Monroe’s belief that the Air Force should be more active in initiat-
ing recommendations to the Department of Defense and the State Depart-
ment, McConnell held that the Joint Chiefs were adequately discharging
this responsibility.”’

Failure did not dissuade Monroe, and the unfolding events of 1966
deepened his conviction that primary oversight of PW affairs belonged
at the OSD level. This was the year when it became generally recognized
that the United States was indeed engaged in major hostilities in which
the number of prisoners lost to the enemy would undoubtedly increase.
In early August 1966 Monroe presented his ideas in a conversation with
Dr. E. T. Ferraro, deputy under secretary of the Air Force for manpower.
To explore the subject further Ferraro convened a meeting on 16 August,
attended by Lt. Gen. J. B. Lampert, deputy assistant secretary of defense
(manpower), and Brig. Gen. W. W. Berg, deputy assistant secretary for
military personnel policy, in addition to Monroe and several Air Staff repre-
sentatives. General Lampert dominated the discussion with his insistence
that the existing arrangements were proper and sufficient. The main con-
clusion reached was that there was “no wish to encourage further
centralization of authority in OSD. Those present appeared to believe
that the Service Secretaries should retain maximum responsibility.”*

It could be argued that this view merely restated a principle embodied
in recent pronouncements by the highest officers of the Defense Depart-
ment. General Lampert pointed to a letter of 25 July 1966 in which
Deputy Secretary Cyrus Vance had advised Harriman thac he was relying
on the secretaries of the military departments and their staffs to manage
PW affairs within each service (in this instance, specifically, to see to the just
and uniform treatment of returned prisoners). Lampert also stressed the con-
tribution made to the effectiveness of the existing system by the meetings
of the OSD Conference on Prisoners in Vietnam, monitored and supported
by General Berg’s office. The conference was “designed to be the clearing-
house for exchange of information so that representatives who attend can
insure that adequate action is taken in their own agencies.”

Nevertheless, an acknowledgment of the possibility that present
arrangements might not be sufficient to address the ultimate need appeared
in another recorded conclusion of the discussion on 16 August 1966: “There
was general concern that the situation be watched very closely so that we
will be prepared for any contingencies which might develop. It was noted
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that the number of prisoners is increasing steadily and that if these numbers
became extremely large, it may then be necessary to create some sort of a
standby central mechanism to monitor their situation.”’

The possibility of organizational change, thus tentatively raised,
received reinforcement as the war intensified. Less than a year later Colonel
Monroe’s advocacy was to be rewarded with success. During a brief period
of active duty in June 1967 he received the task of preparing a short state-
ment that would provide information and reassurance to the next of kin
of prisoners of war in Southeast Asia. In a memorandum for Secretary of
the Air Force Harold Brown he called attention to what he saw as defi-
ciencies in DoD’s handling of PW affairs.

Starting with his immediate problem, communication with next of
kin, Colonel Monroe described Air Force casualty reporting and assistance
to the families as well organized and receiving closer attention from OASD
(Manpower) than formerly. Nevertheless, performance of these duties suffered
from lack of timely information and recurring turnover of staff personnel,
so that those involved were often ill-prepared to advise families on condi-
tions of captivity, the progress of diplomatic and other recovery efforts, and
what to expect when their serviceman returned home.

As for intelligence, Monroe observed that while CIA had increased
the number of personnel assigned to PW matters, no comparable increases
had occurred within DIA or the military services. He believed that lack of
enterprise by Defense officials had allowed CIA to assume the chairman-
ship of the weekly meeting with DIA and service representatives, held
primarily for analysis of PW letters received by the next of kin. This
correspondence, obtained from the families with specific promises thart it
would be used only in the interests of the individual prisoner, had been too
widely disseminated. Moreover, it was being filed by some security agen-
cies for possible use as evidence of misconduct, a breach of faith he found
greatly disturbing.

Monroe noted that ISA held primary responsibility for the Defense
aspects of interdepartmental coordination, but it had insufficient authority
and expertise to take the lead in a broader program to obtain the prisoners’
release. Other Defense activities in such areas as personnel management,
public affairs, and intelligence he judged too compartmentalized as discrete
functions. There existed a need for comprehensive policy guidance and a
central action office to infuse energy, impose uniformity on service plans
and programs, and strengthen the Defense performance in interdepart-
mental consultations.

Of more fundamental concern, Monroe found a lack of positive action
and initiative in general. U.S. counterpropaganda efforts, especially those of
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the State Department in publicizing enemy violations of the Geneva Con-
vention, he judged essentially defensive and reactive. He believed the United
States wholly in the right in protesting violations and advocated exploit-
ing this advantage more widely, particularly in the West. In the sufferings
of the U.S. prisoners and their families he saw a theme that could erode
North Vietnam’s “pious image” as the unoffending victim of U.S. bom-
bardment. If properly organized, DoD could play an important role in
a government-wide effort to place the North Vietnamese on the defensive
through “sustained and orchestrated” publicity on the PW issue.*

When Secretary Brown received Monroe’s memorandum on 6 July
1967 it already bore a strongly favorable endorsement from his executive
assistant, Col. Brian S. Gunderson, who had several years’ experience with
PW matters. Gunderson offered his own views on the subject in a covering
memorandum. Seconding most of Monroe’s criticisms and adding detail to
some, he stressed the fragmentation of decisionmaking both in the Air Force
and DoD and the urgent need for a top-level, centrally directed program. He
recommended that Brown forward Monroe’s proposal for a unified Defense
approach to Deputy Secretary of Defense Nitze and urge its approval.

Gunderson also commented forcefully on the use being made of the
prisoners” letters by several agencies, including the FBI, in developing files
of derogatory information on some individuals. Gunderson said that the
program of soliciting such correspondence from the wives lacked authori-
tative guidance regarding the sensitivity of the letters and the need for con-
trolled and limited distribution, leaving the military services open to being
justly accused of betraying a trust. Moreover, he found it unacceptable that
outside agencies should presume “to judge our flyers.” This responsibility
belonged to the Department of Defense alone; controlled distribution of
the PW letters on a strict need-to-know basis was necessary to safeguard
that prerogative.”

When Secretary Brown asked for a review of the Monroe and
Gunderson memorandums by the Air Staff, officers disputed some of
the allegations of specific deficiencies but endorsed the central idea of
raising primary consideration of PW affairs above the service-JCS level.
The Air Staff prepared documents for General McConnell’s use in placing
the proposal before the JCS, but it suspended the action on learning that
Brown had sent his own memorandum to the deputy secretary of defense.*

Secretary Brown’s 17 July memorandum for Nitze combined elements
of the Monroe and Gunderson submissions with other material in an
effective presentation of the need for organizational change. Brown cited
diffusion of responsibility within the department as a leading explanation
for the fact that Defense contributions to solution of the PW problem “have
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to date been infrequent and piecemeal.” Stronger central direction could
encourage initiatives and more readily engage DoD’s full resources in a
well-ordered program. Brown noted that the Air Force chief of staff
and other senior officials shared his belief that raising the direction
of PW affairs to the OSD level would promote positive policies and the
effective advocacy of Defense ideas in interdepartmental councils. Such
a demonstration of DoD’s dedication to the welfare and protection of the
prisoners would also yield benefits in terms of public understanding.

Brown recommended the establishment of a DoD committee with
broad powers in PW affairs. He also called for a directive prohibiting the
use of letters received from the families for any purpose “adverse to the
interests of the POW concerned.™”

Deputy Secretary Nitze approved Brown’s proposals with little delay.
After a brief investigation of the organizational aspects of PW efforts in
OSD by Assistant Secretary Horwitz had confirmed that such activities
were indeed scattered among many agencies, Nitze issued a comprehensive
directive on 26 July 1967. Recognizing a need for “formal policy guidance
and better definition of the functional responsibilities covering POWS,”
the memorandum prescribed new organizational arrangements as follows:

Mr. Paul C. Warnke, Assistant Secretary of Defense-
Designate (International Security Affairs) is assigned primary
staff responsibility for the Defense POW Program. He will exercise
overall supervision within DoD for the totality of the program
and will insure timely and proper coordination among those
DoD components concerned. In addition, he will act as the point
of contact for DoD with the Department of State on POW matters.

To advise and assist Mr. Warnke, there is established, under
his chairmanship, a DoD POW Policy Committee. This Committee
will consist of the Secretaries of the military departments, the Chair-
man of the Joint Chiefs of Staff, the Assistant Secretary of Defense
(Manpower), the Assistant Secretary of Defense (Public Affairs), the
General Counsel and the Director, Defense Intelligence Agency, or
designees of the foregoing who can speak authoritatively for their
principals. The Committee will meet upon the call of its Chairman.

With the assistance of the Committee, Mr. Warnke will coordinate
ongoing programs, develop plans and policies and recommend new
courses of action in the following areas:

1. POW welfare.

2. Propaganda and counter-propaganda campaigns.

3. Correlation and analysis of information about POWs

from all sources.

4. Assistance and information for families of POWs.
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5. Recovery efforts.

6. Repatriation planning.
Recommended plans and actions with respect to the above or
related areas will be forwarded to the Secretary or Deputy Secretary
of Defense for approval.

The directive also prohibited use of letters from the prisoners in any
way that might be adverse to their interests. Such correspondence, when
received from the families, was to be used only for intelligence purposes and
“shall be privileged.” Access to it by any investigative agency was denied.

Brown had emphasized the need for a “positive, imaginative, and
centrally directed” program; Nitze’s directive of 26 July 1967 gave promise
that this might be achieved. Certainly it meant that henceforth DoD
would at least be as coherently organized to deal with PW marters as the
Department of State. The appointment of Warnke to “exercise overall super-
vision within DoD for the totality of the program” nearly duplicated the
wording of Ambassador Harriman’s assignment within State and made
him Harriman’s counterpart in the Pentagon. The provision that plans and
actions developed by the DoD PW Policy Committee would be recommended
to the secretary or deputy secretary of defense for approval held the further
promise that the subject would receive continuing high-level attention.

The Nitze directive did not appear to excite resentment or opposition
in any quarter of the military departments or the JCS organization. Under
Secretary of the Navy Robert H. B. Baldwin quickly announced his support
and revealed that the Navy had been preparing to second Brown’s recom-
mendations. “We all agree,” he wrote Nitze on 28 July, “that POW policy
is a most important subject which requires the type of high-level coor-
dination and attention directed by you.”* By this date, recognition of
the potential scope of the PW problem and dissatisfaction with the results
obtained under existing arrangements had made service officials receptive
to change. They were willing to abandon the traditional view that responsi-
bility for PW affairs should in all respects be retained by the military
departments and were ready to seek a more effective and coherent policy

under OSD direction.

Organization and Working Methods of the DoD PW Policy Committee

Warnke moved immediately to organize the committee authorized
by the directive. He called on the agency heads named as members to send
representatives to an initial meeting on 11 August and asked each member
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to provide a briefing paper describing PW activities in his area of responsi-
bility and to submit suggestions for improving current programs or starting
new ones.*’

Initial appointments of representatives to the DoD Prisoner of War
Policy Committee reflected not only organizational differences among the
services in managing PW affairs burt also uncertainty regarding the subjects
that would be most prominent on the committee’s agenda and the level
at which the committee would deal with them. This in turn reflected the
nature of the PW problem itself, which cut across many different areas
of activity, from personnel to international relations, at levels ranging from
routine casualty administration to the highest policy consideration. In
choosing representatives, some agency heads named personnel policy officials
while others selected legal advisers or operational staff officers. As the scope
of the commitree’s business became clearer, agencies altered their repre-
sentation, often sending more than one expert and making increasing use of
experienced action officers. Thus, during the 18 months that Warnke headed
the committee, attendance grew from 16 at the first meeting to a relatively
consistent 24, half of them officers below general or flag rank.*!

Initially, most agencies appointed top-echelon officials to the com-
mittee. OSD representation included General Berg from Manpower, Deputy
Assistant Secretary of Defense (Public Affairs) Daniel Z. Henkin, and both
Frank A. Bartimo and Benjamin Forman from OSD General Counsel.

Administrative support for the committee came initially from one of
Warnke’s assistants in ISA, Charles W. Havens 11, who provided the agenda,
wrote and distributed summary minutes of the meetings, and acted as chief
adviser to Warnke on PW matters. In early November 1967, Capt. John W.
Thornton, USN, joined ISA to provide full-time support to the chairman
in his committee duties. Thornton, who had been a prisoner for more
than two years during the Korean War, was given the title of assistant for
prisoner of war matters, later changed to military adviser for prisoner of
war affairs. Gradually he took over the administrative duties from Havens
and became the expert to whom Havens and Warnke turned for advice.*

Among its first items of business, the policy committee took up its
relationship to two working groups already in existence. The first was, of
course, the OSD Conference on Prisoners and Missing in Vietnam. At the
October 1967 meeting of the conference an OSD representative announced
that Havens considered the group to be associated with the Warnke
committee and that it should furnish its meeting minutes to the policy
committee for study and possible action. Some members opposed any
formalization of the conference since this might inhibit the free exchange
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of information the group enjoyed. There may have been a further thought
that the consistent attendance of State and ARC representatives, who
contributed so notably to the worth of the meetings, would not be com-
patible with designation of the conference as a subcommittee of a Defense
Department agency.®

After further consideration, Warnke’s staff indicated in December that
a change of status was no longer contemplated, and the OSD conference
continued to meet on an informal basis, without any direct organizational
relationship to the DoD PW Policy Committee. Since, under its ground
rules, it took no formal actions and developed no recommendations to higher
authority, the conference was only indirectly the source of proposals that
occasionally reached the Warnke commirtee. In turn, it received no commu-
nications or assignments from that body. Notice of the policy committee’s
actions was itself a part of the information exchange that continued to be
the principal activity of the conference.*

The second working group was the informal conference of intelli-
gence representatives of the services, DIA, and CIA that CIA had organized
in October 1966, called the Interagency Prisoner of War Intelligence Group
(IPWIG). It met weekly at CIA headquarters, primarily to analyze letters
from captives to their next of kin. Shortly before the initial meeting of
the DoD PW Policy Committee a CIA spokesman indicated that because
of IPWIG’s informal character it was experiencing certain “support
problems.” Actions of the policy committee on 11 August 1967 responded
both to that situation and to the recently enhanced concern over DoD
responsibility for maintaining the privileged status of the letters. The mili-
tary services undertook to “review funding and personnel policies” relating
to IPWIG. In addition, DIA’s deputy director, Vice Adm. Vernon L.
Lowrance, was to “review DIA’s participation in IPWIG and submit his
recommendations for improving this group”—the unspoken purpose being
to bring the IPWIG function under DoD control as soon as possible.*s

Approved terms of reference appeared in October for what was
now formally titled the Interagency Prisoner of War Intelligence Ad Hoc
Committee (IPWIC). Chaired by DIA and responsible to the policy com-
mittee, IPWIC would provide a focal point within Defense for all
intelligence concerning missing or captured U.S. personnel. The four
military services, DIA, and CIA made up the membership, and IPWIC
continued to meet wecekly.*

From time to time the policy committee used other ad hoc groups
and committees. At the initial meeting in August it had asked a recently
formed Navy-Air Force Air Crew Working Group to review the basis on
which the two services were classifying airmen lost in Southeast Asia as
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either prisoners of war or missing in action and to seek agreement on a uni-
form standard. The working group produced an agreed set of classification
criteria by the beginning of November, after which it apparently ceased
to function. Much more enduring was the Working Group for Proposed
Publicity Programs, established in November 1967 and composed of repre-
sentatives from Public Affairs, Manpower, ISA, and the four services. Its
title was soon shortened to Public Affairs Working Group to reflect the
broadening of its concern from a few specific proposals to the whole range
of publicity problems relating to prisoners of war.”

While the policy committee under Warnke made considerable use of
subcommittees and working groups, the committee itself accomplished
the greater part of its business, with all members taking an active part
in the discussion. During the first five months of its life, in 1967, the
committee met frequently and without a set schedule, averaging somewhat
more than one meeting every two weeks. As it made assignments and
launched programs to deal with the most pressing issues, the committee’s
meetings became more regular but less frequent; throughout 1968 they
occurred monthly. Decisions appeared in the summary minutes, which
also specified who was to take implementing action. Though normally
restricting attendance to members and their representatives, the policy
committee allowed one exception. Ambassador Harriman’s special assistant,
Frank A. Sieverts, appeared by invitation at a December meeting in 1967
and soon afterward was placed on the distribution list for the committee’s
minutes. Sieverts became a regular attendee in August 1968.4

Scope and Accomplishments of the Policy Committee Under Warnke

Nitze’s directive of 26 July 1967 bestowed on Warnke a broad and
inclusive authority over all PW matters within the Department of Defense.
It placed responsibility on him as assistant secretary of defense (ISA) and
not on the DoD PW Policy Committee as a whole. Warnke was to coordi-
nate ongoing programs, develop plans and policies, and recommend new
courses of action “with the assistance of the Committee.” In preparation for
the first meeting he asked members to make suggestions for improving
current programs or initiating new ones, and after identifying the most
pressing problems, he set the committee to work at once. From the range of
the problems and Warnke’s manner of attacking them it became immedi-
ately apparent that he harbored no doubt that his authority extended to all
areas of the Department of Defense touching on PW affairs and that he
meant to wield this authority decisively.*
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The main limitation on the scope of Warnke’s actions was the policy
established by Nitze’s predecessor, Deputy Secretary Cyrus Vance, which
made the Department of State and particularly Ambassador Harriman the
“single spokesman” of the U.S. government in PW matters. Discussion at
the initial meeting of the policy committee revealed strong feelings within
the services over the restrictive effect of the policy on release of information
about DoD’s own activities. Without exception service representatives viewed
the Vance memorandum as creating an image of service indifference to the
POW question.”

In August Warnke asked Daniel Henkin, the OSD public affairs repre-
sentative on the committee, to investigate the origins of the policy and
recommend any changes required by current circumstances. Henkin’s
research convinced him that the Vance memorandum had aimed primarily
at avoiding untimely statements and maintaining a single policy line in the
period when war crimes trials were threatened. He thought the directive should
remain in effect as general guidance, since lower echelons of the defense
establishment had no reason to be commenting on PW affairs in any event.
Some modification of the policy appeared necessary, however, when applied
to officials at the OSD level. Henkin believed the policy had dampened initia-
tive and imaginative thought within OSD, even as it fostered in the State
Department a disposition to act in PW matters without fully consulting
other interested agencies. Under the current rules, Henkin pointed out, DoD
could not even announce that it had formed a policy committee, nor could
it release, except through the State Department, information on DoD
activities that would be reassuring to PW/MIA families and the public. He
recommended seeking an agreement with State on what subject areas that
department would reserve to its own spokesmen and what types of infor-
mation DoD might release after suitable coordination.”

Later in August 1967 Warnke advised the committee members that he
had taken up the single spokesman policy with McNamara and Nitze but
found them unwilling to disturb the existing arrangement. Accordingly, the
policy would continue in force, with the understanding that when Defense
wanted PW information released, Public Affairs would coordinate with
State’s public affairs office and Warnke would communicate with Harriman.
One item of information had been cleared, however. Warnke stated that as
soon as next of kin had been notified by the services, DoD would announce
formation of the Prisoner of War Policy Committee, the existence of which,
originally secret, was no longer classified.”

Although State’s official primary role in PW affairs continued, the
advent of the DoD PW Policy Committee had brought a change of spirit
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nevertheless. In responding to Warnke’s request for program suggestions,
several members had stressed the need for greater initiative. If the single
spokesman policy was not to be changed, it should at least be construed as
imposing no restraints on the forceful presentation of DoD recommen-
dations. As Henkin put it, there was no need “to act as if State’s monopoly

on talking about these matters extended also to thinking about them.”

Under Warnke’s leadership DoD showed itself less disposed to defer to the
Department of State. Since Defense now had a high-level committee devoted
to PW affairs while Harriman continued to operate without a comparable
supporting organization in the State Department, State often found itself
reacting to DoD-initiated proposals.

Despite expanding activity during the first 18 months of the policy com-
mittee’s existence, results were not readily visible. By early January 1969 few
of the major problems the committee had faced at its beginning had been
resolved; few seemed even close to resolution. Little success had been
registered in improving the lot of the U.S. captives held by North Vietnam,
much less those held by the Viet Cong. Public affairs efforts, still impeded
by the single spokesman policy, remained limited and of little effect. Intel-
ligence, although improving rapidly, was not yet reliable enough to support
forcible recovery efforts. Much had been accomplished in providing assis-
tance and information for the families of prisoners of war, as Warnke noted
in his final report to Nitze before leaving office, but coordination with the
State Department in the information area and cooperation by the public
media on news coverage still needed improvement. So much detailed work
remained to be done on repatriation planning that it would be the principal
problem occupying the committee and its subordinate structures for the next
four years.

Nevertheless, the policy committee under Warnke had made substantial
contributions. The policies, precedents, and procedures it developed had a
controlling influence on the progress of events through the return of the
captive Americans in 1973 and beyond. First in importance was the basic
directive governing repatriation and the treatment of returnees, issued in
June 1968. Though subsequently modified by more detailed instructions, it
established the principles that guided the ultimate homecoming operation.
Other significant actions included the committee’s contributions to keeping
the PW issue in the forefront at the Paris negotiations and its decision to
defer all consideration of changes to the Code of Conduct while the war was
in progress.

In summing up the work of his committee on 14 January 1969, Warnke
wrote: “I do not want to give the impression that the Commitree feels that
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it has realized its objectives or that it is comfortable with the present PW
situation. The enemy still have not recognized the basic guarantees of the
Geneva Convention such as providing us with the names of the men it holds.
Similarly, numerous items of unfinished business will remain until our men
are returned home.” Nonetheless, he was proud of the committee’s efforts
“and generally pleased with our accomplishments to date.”



3

The Department of State and Prisoner of
War Policy, January 1964 to May 1966

Initial Perception of the PW Problem

During 1963 and 1964 the declared purpose and the gradual, incre-
mental nature of U.S. involvement in Vietnam hardly suggested that
the United States would eventually become a full participant in the war. As
U.S. forces in increasing numbers entered into combat in 1965 and after,
recognition that the United States was engaged in a large-scale war came
only slowly to many in Washington. The absence of any dramatic event or
pronouncement that marked a definite transition to a state of war, together
with a lingering resistance to the idea itself, delayed the realization. Given
this climate of opinion, it is not surprising that awareness of the intractable
nature and potential dimensions of the PW/MIA problem developed slowly
as well.

At the end of 1963 Washington perceived the position of the seven
men held by the Viet Cong in South Vietnam as scarcely different, in a legal
sense, from that of the two helicopter crewmen imprisoned following an
emergency landing in North Korea. Since the United States did not consider
itself at war, none of the captured was designated a “prisoner of war.”
Instead, beginning in 1964, they were officially referred to as “detainees,”
in conformance with a recent amendment to the Missing Persons Act that
defined a category of captive “detained in a foreign country against his will.”
This designation gave way to prisoner of war, in mid-1966, partly out of
recognition that the United States was a belligerent in Southeast Asia, but
chiefly to bring the terminology into accord with the U.S. claim that the
captives were entitled to the protections of the Geneva Convention.'

Detainees, who might be termed “prisoners of the Cold War,” had earlier
included air crews forced down in Communist countries and other personnel

55
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who had crossed a Communist boundary, usually inadvertently, and who
had been held for varying periods. Retrieval of such detainees was a diplo-
matic responsibility, except in Korea where, under the armistice agreement,
the United Nations Command and Communist forces maintained a “mili-
tary situation” on opposite sides of a demilitarized zone. Therefore, the
Department of State exercised an unquestioned authority over efforts to
obtain the return of servicemen held by Communist governments other than
North Korea. It conducted formal negotiations, as in the case of flyers who
landed in the USSR, or, where governments not recognized by the United
States were the detaining powers, through third countries or the Red Cross.

By and large, these methods sufficed through 1963. Because they did
succeed to an acceptable degree, officials gave little thought to changing
them, especially in the absence of a state of war. They found it possible to
view the advisory personnel captured by the Viet Cong as differing from
the usual detainees only in that they had been taken forcibly rather than
interned after straying across a border. In 1963 and 1964 there seemed to
be no particular reason to doubt that the measures that had freed earlier
captives would prove effective, however slowly, for those held in Vietnam.
This point of view, combined with State’s perception of no feasible alter-
native course, accounted in large part for the department’s devotion to
the customary practices of diplomacy and to what sometimes seemed to
Defense officials to be an excessively legalistic approach to the problem of
the detained men.

An important result of the gradual transition to a war status in Vietnam
was that early release of captured U.S. personnel became the basic objective
of PW policy. The numerous official documents supportive of this policy
often quoted two statements of the post-Korean War period. When submit-
ting their recommended Code of Conduct in July 1955, the members of
the Defense Advisory Committee on Prisoners of War had said that “America
must always stand behind every American upon whom befalls prisoner of
war status and spare no reasonable effort in obtaining their earliest possible
release back to our side.” When promulgating the code President Eisenhower
declared that “no American prisoner of war will be forgotten by the United
States. Every available means will be employed by our government to establish
contact with, to support and to obtain the release of all our prisoners of war.”

Nevertheless, early return of its captured men is not the normal expecta-
tion for a power at war. Article 118 of the Geneva Convention provides, and
the rest of the document presumes, that prisoners of war will be repatriated
“after the cessation of active hostilities.” Exceptions are set forth in Articles
109, 110, and 111. Seriously sick or wounded prisoners, if willing, are to be
sent back to their own country. Those expected to recover within one year
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may be interned in a neutral country. If agreed to by the powers con-
cerned, prisoners of war held in captivity for a long period may likewise be
interned on neutral territory. But U.S. officials viewed the few early instances
of capture in South Vietnam as not differing greatly from other incidents in
the Cold War, and they sought to obtain early release. Had there been a
formal declaration of war before the United States committed sizable forces
to combat, or had a recognizable front developed, as in Korea, carly release
might have been abandoned in favor of the more conventional post-hostilities
repatriation. But by the time the U.S. government began to act in full recogni-
tion that it was engaged in a major war, carly release had alrcady been the
declared objective for several years and was firmly established as policy.

In Washington there appeared to be an unspoken resolution not to give
in to the idea that the captives faced an imprisonment stretching into the
indefinite future. To some officials a sudden break that would allow a quick
solution to the PW problem seemed an ever-present possibility. Even after
Americans had been held in Hanoi for several years and U.S. authorities
had begun giving serious attention to internment in a neutral country as
a desirable alternative, the hope of early, direct repacriation was kept alive
by the occasional release of a few U.S. prisoners of war and the opening
from time to time of seemingly promising channels for negotiation with
the Communists.

Department of State Organization for PW Affairs

Until the appointment in May 1966 of W. Averell Harriman to exer-
cise general supervision over all PW matters, the diffusion of responsibility
for policy and administrative actions among several bureaus and offices
of the State Department often troubled Defense officials. Earlier DoD
attempts to establish precise points of contact within the State Department
had enjoyed only short-term success at best. In April 1966 the director of
the Joint Staff again asked ISA to identify those in State responsible for
PW functions. Rear Adm. E J. Blouin responded for ISA that the Bureau
of Security and Consular Affairs had recently been designated the principal
point of contact, but the Legal Adviser and certain other bureaus would
continue to handle operational matters within their purview.?

At first glance, the Bureau of Security and Consular Affairs (SCA) seemed
a somewhat unusual agency in which to lodge responsibility for PW policy
and administration. Its functions, and the statutes from which they derived,
appeared far afield from the concerns of war. Major activities included admin-
istration of the immigration and nationality laws, issuance of passports and
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visas and related services, and coordination of U.S. participation in refugee
programs. The title of SCA’s chief, although he ranked with the assistant
secretaries of state, was administrator, in keeping with the largely admin-
istrative activities of the bureau. His involvement in PW affairs followed
from another responsibility—protection and welfare of U.S. citizens and
interests abroad. Within the bureau this function belonged to the Office of
Special Consular Services (SCS), which also had responsibility for coordinat-
ing the representation of U.S. interests through a third government when
regular diplomatic relations did not exist.

As the agency whose regular business included the extrication of U.S.
citizens from misadventures abroad, SCA had been called upon as a matter
of course to respond to the early instances of capture in Vietnam. The inci-
dents, some of which had more the character of abductions than military
actions, were not regarded at the time as foreshadowing a PW problem
of increasing proportions. The slight expansion of SCA’s usual role that
occurred seemed natural enough, and without a declaration of war or other
jarring event to cause a change, the administration of PW affairs not only
began but continued in a peacetime mode.

In addition, SCA discharged certain routine administrative functions
that brought it into regular touch with the military services and made the
bureau by far their most frequent point of contact in the State Department.
The services sent their casualty reports to SCA, which placed them in Red
Cross channels, thereby initiating a request to the International Committee
of the Red Cross (ICRC) to “intercede”—that is, to seek information on
the status, health, and whereabouts of the missing servicemen. It was to
SCA, until November 1965, that the next of kin sent their letters for the
prisoners, to be forwarded through Red Cross channels. Beginning in
September 1965, SCA representatives regularly attended the monthly meet-
ings of the OSD Conference on Prisoners and Missing in Vietnam, which
the military services viewed as their most valuable forum for exchange of
information and discussion of PW policy.

Although SCA was the State Department agency most intimately
involved in PW affairs, it had no comprehensive authority in the field. As
Admiral Blouin had advised the Joint Staff, even the recent designation
of SCA as the principal point of contact did not mean that other State
Department elements would defer to it when prisoner matters fell within
their respective purviews. For example, the Legal Adviser had an important
role in preparing the U.S. resolution denouncing reprisals that the XXth Inter-
national Conference of the Red Cross adopted in Vienna in October 1965—
one of the measures in the campaign to halt executions of U.S. prisoners in

Vietnam. The Vietnam desk of the Office of Southeast Asian Affairs in the
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Bureau of Far Eastern Affairs had cognizance over actions requiring negotia-
tions with the South Vietnamese government. And on major issues of prisoner
policy the senior leaders of the department, particularly Under Secretary
George W. Ball and his immediate staff, became directly involved.

Nevertheless, for day-to-day operations and coordination with DoD,
the American Red Cross, and the ICRC, State’s center for PW affairs was
SCA, at least up to May 1966. Even after the appointment of Harriman, the
SCA chief continued to chair the new Interdepartmental Prisoner of War
Committee.* Much of the time he and his assistants were more visible and
certainly more accessible to the Joint Staff and officials most concerned with
PW matters within the military departments than was the “single spokesman”
himself. During most of this period, until early 1966, the SCA administrator
was Abba P. Schwartz, who had headed the bureau since 1962.

The Problem of Executions Commands Attention

In the months between the spring of 1964 and mid-1965 the State
Department’s activities on behalf of the prisoners remained at a routine level.
Its officers generated few initiatives and achieved no visible results. The
attention of the nation, and especially of the Congress and executive branch,
focused elsewhere—on the Tonkin Gulf incidents in August 1964 and the
resulting congressional resolution, the increasing terrorist forays against
U.S. installations in South Vietnam, the beginning of limited air strikes
against targets in North Vietnam in February 1965, and the introduction of
combat units thereafter that brought the number of U.S. military person-
nel in South Vietnam to the 50,000 mark by June. It was widely expected
that these displays of U.S. power would soon bring Hanoi to halt its aggres-
sion or even to negotiate a general settlement in Vietnam. In these circum-
stances State saw few opportunities to attempt to talk to the Communists
about the prisoners of war, and it confined itself largely to pursuing the
customary [CRC procedures on behalf of the missing men. At this time,
repatriation of the handful of prisoners was only a secondary objective com-
pared to the more consequential results expected from the U.S. intervention.

Furthermore, the situation of the captives did not seem particularly
alarming. Officials in Washington assumed that those in the hands of the
Viet Cong were suffering some privation, probably including frequent move-
ment and other hardships arising from the nature of the insurgents’ guerrilla
warfare. They believed, however, that the prisoners of the VC were being

*See Chapter 2.
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treated relatively humanely, given the circumstances. Similarly, there were
early indications that the North Vietnamese treated their American prisoners
with some regard for the requirements of the Geneva Convention. The family
of the first prisoner of Hanoi—Lt. Everett Alvarez, Jr., USN, who was
shot down on 5 August 1964—received 19 letters from him through ICRC
channels between September 1964 and March 1965. Receipts for two parcels
sent to him earlier by the ICRC had reached that organization by 30 April
1965. On 18 February 1965 the North Vietnamese Red Cross had formally
accepted transmission of Red Cross parcels, but less than a month larter it
informed the ICRC that it would handle only those sent by close relatives.
And even though in May 1965 the Democratic Republic of Vietnam (DRV)
declared that no more mail would be accepted through the ICRC, some
correspondence with Alvarez continued by that channel .

When Army Sgt. Issac Camacho, captured in November 1963, escaped
to rejoin U.S. forces in mid-July 1965, he gave interrogators a picture of
life as a captive of the Viet Cong much like they had expected. Intentional
physical brutality against him and his fellow prisoners had been rare. Of
the seven held with him, four had been given letters from their families
and parcels from the ICRC in June, and three had been allowed to write to
their families in July. Food was bad and medical treatment primitive by
U.S. standards, but both were about what the VC themselves received. Only
the report of the execution of Sergeant Bennett, which had come to Camacho
from a guard, gave any sign of a calculated major violation of the Geneva
Convention by the Viet Cong.’

The Viet Cong shot Sgt. Harold G. Bennett, USA, on 24 June 1965.
The Department of State denounced the act, which the Viet Cong’s political
leadership, the National Liberation Front (NLF), later described as reprisal
for the public execution of a Communist terrorist by the South Vietnamese
government. The department reacted more vigorously when the executions of
Capt. Humbert R. Versace and Sgt. Kenneth M. Roraback on 26 September
became known. The Viet Cong had now demonstrated their determination to
fulfill threats of reprisal against U.S. captives for the shooting of convicted
VC terrorists by the Saigon government. Since the executions of Versace and
Roraback coincided with Hanol’s issuance of threats to try U.S. pilots as war
criminals, fears that the situation of the captured Americans was becoming
precarious grew in Washington.®

The course to follow in trying to prevent reprisal executions had already
been explored by the State Department in a case involving one of its own
people, Gustav Hertz, a foreign service officer assigned to the U.S. Agency for
International Development. The Viet Cong had seized Hertz on 2 February
1965 while he was riding a motorbike in the Saigon area. In April the VC
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radio broadcast a threat to execute him if the South Vietnamese govern-
ment carried out the death sentence of Nguyen Van Hai, a terrorist highly
valued by the NLE At State’s behest, the South Vietnamese postponed Hai’s
execution, eventually putting it off indefinitely after a series of VC threats
and State Department representations.’

For a time State maintained that it could not press the Saigon govern-
ment for further suspensions of its legal processes on the basis of generalized
NLF threats of reprisal against U.S. military prisoners (Hertz, a civilian,
linked by name to a specific Communist terrorist, was regarded as a special
case), but the department abandoned that stand when the fate of Versace
and Roraback became known. At the urging of the United States the South
Vietnamese government agreed to hold executions of terrorists in abeyance
while still keeping them under sentence of death. Apparently satisfied that
they had achieved their objective, the NLF authorities refrained thereafter
from deliberately killing U.S. prisoners as an act of reprisal, though serving
notice that they reserved the right to do so if the Saigon government gave
them cause.®

While acting to eliminate any excuse for VC reprisals, the State Depart-
ment exerted pressure on a number of other fronts. By fortunate coincidence,
the XXth International Conference of the Red Cross opened in Vienna less
than a week after Versace and Roraback were murdered. On 7 October 1965
the chairman of the U.S. delegation, Ambassador Robert E Woodward, intro-
duced a resolution that was adopted in plenary session two days later by a
vote of 117 to 0, with 6 abstentions. Condemning the use of prisoners of
war as “objects of retaliation,” the conferees called for the full application of
the protections of the Geneva Convention, including the judicial safe-
guards for those charged with offenses. “All authorities involved in an armed
conflict” were called upon to insure that the ICRC could “carry out its
traditional humanitarian functions to ameliorate the conditions of prisoners
of war.” The State Department immediately asked friendly governments
around the world to support the resolution in their contacts with Communist-
bloc governments.”

The ICRC and the Application of the Geneva Convention

The “traditional humanitarian functions” of the ICRC are referred ro
but not precisely defined in a number of the articles of the Geneva Con-
vention. Arrticle 125, on welfare societies and relief facilities for prisoners of
war, specifies that “the special position of the International Committee of
the Red Cross in this field shall be recognized and respected at all times.”
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In describing the rights of protecting powers to visit PW camps and to
interview prisoners, Article 126 states: “The delegates of the International
Committee of the Red Cross shall enjoy the same prerogatives.” Article 10
provides that whenever protection by some government uninvolved in the
dispute cannot be arranged, “the Detaining Power shall request or shall
accept . . . the offer of the services of a humanitarian organization, such as
the International Committee of the Red Cross, to assume the humanitarian
functions performed by Protecting Powers under the present Convention.”
Thus some of the grounds for the ICRC’s claim to particular status as the
agency overseeing the application of the Geneva Convention can be found
in the document itself.

The ICRC has a worldwide responsibility in performing its role as
impartial intermediary between belligerents and protector of prisoners of
war. [t draws financial support in the form of contributions from most of
the signatory nations of the Geneva Convention and from national Red
Cross societies. Since the committee’s members (up to 25) are all Swiss
citizens, its effectiveness over the years has owed much to the traditional
neutrality of the Swiss and their government. During the Vietnam conflict,
however, the impartiality practiced by the international committee and the
European cultural attitudes of its members were apparently poorly under-
stood by East Asians generally and distrusted particularly by the Asian
Communists. It seems likely, therefore, that the DRV and the NLF were
sincere in their opinion that the ICRC lacked true neutrality. In any case,
they appear to have dealt with the committee only when they could see a
definite advantage to themselves; otherwise, they consistently refused to
acknowledge its role. Mainly for this reason the ICRC was able to do little
for the American prisoners in Southeast Asia.

Nevertheless, reliance on the services of the ICRC was the recognized
international practice, sanctioned by treaty and tradition. During the period
when U.S. prisoner of war policy was taking shape, State Department
officials saw no reason to depart from this orthodoxy, and first recourse in
nearly all macters was to the ICRC. In practice, the international committee
proved cautious and sometimes difficult to move; its concern for main-
taining an independent and impartial stance often drained its utterances
of the forcefulness that American officials urged. The actions that the ICRC
did attempt had particular value in making visible to the world the justice
and legality of the U.S. position.

When the State Department publicly denounced the executions of
Versace and Roraback in September 1965 it declared that “the United States
Government is asking the International Committee of the Red Cross to take
all possible action within its competence with respect to these violations of
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the 1949 Geneva convention.”® The department thereby reemphasized the
central role in U.S. policy of relations with the ICRC and of the formal
commitment to the convention that the United States had made some
weeks earlier in response to a communication from the ICRC vice president,
Jacques Freymond. On 11 June 1965 Freymond had declared that the war-
fare in Vietnam constituted an armed conflict within the terms of the
Geneva Convention and reminded the participants of their obligations as
signatories. He included in this number the National Liberation Front,
since the ICRC considered the NLF bound by the agreements signed by
the two recognized governments in Vietnam. The Viet Cong shared in the
protections of the convention if they were captured wearing uniforms or
emblems clearly indicating membership in an armed force. Such captives
were to be treated humanely as prisoners of war, and the ICRC asked for
lists of those so captured. Freymond had addressed letters to this effect to
the U.S. secretary of state, to the governments in Hanoi and Saigon, and to
the NLE although delivery to the latter was apparently delayed because of
lack of direct means of communication with the insurgents."!

The secretary of state had not responded immediately, no doubt wishing
to be assured that observance of the Geneva Convention by U.S. forces was
currently at an acceptable level. More troublesome and time-consuming
were the efforts required to convince the South Vietnamese government
that it should not only return a formal assurance of compliance burt also
take the necessary steps toward living up to such a pledge. The govern-
ment of Premier Nguyen Cao Ky yielded only grudgingly; after promise
of increased U.S. assistance in enlarging and improving the GVN’s prison
camps it finally gave assent.

Secretary Rusk’s formal reply to Freymond’s letter on 10 August 1965
declared that the United States was observing the prisoner of war conven-
tion in Vietnam and expected the other parties to the conflict to do likewise.
Plans were being developed for expansion of PW facilities in South Vietnam,
and instruction of U.S. personnel in the requirements of the convention was
being increased. Rusk pointed out that the enemy’s use of disguise and his
frequent disregard of the accepted principles of warfare made application
of some provisions of the agreement difficult. Nevertheless, the U.S. govern-
ment would cooperate fully with the ICRC in carrying out “its traditional
and valuable humanitarian mission.”'?

The next day the South Vietnamese minister of foreign affairs informed
the ICRC delegation in Saigon that his government was “quite prepared to
abide by the provisions of the Geneva Agreements and to make an active
contribution to any efforts undertaken by the International Committee of
the Red Cross to ensure implementation of those provisions.” He declared
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that the Geneva Convention, “although not yet promulgated” in Vietnam,
had always been followed, and the VC prisoners had invariably received
humanitarian treatment. He hoped that the Viet Cong would reciprocate.?

In Western eyes, including those of the U.S. government, the GVN
commitment was not reassuring. The statement that VC prisoners were at
that time receiving humanitarian treatment was hardly credible. News
accounts of torture appeared daily in the world press, with photographs.
Military prisoners were kept in civilian jails with ordinary criminals, and
ICRC visits and inspections had not been permitted. The government refused
even to call VC captives prisoners of war, labeling them “communist rebel
combat captives.” That the GVN was “quite prepared” to carry out the require-
ments of the convention was likewise questionable. The government lacked
suitable physical facilities for confinement, and providing them was destined
to take another year.

If the statement given to the ICRC could be regarded at least as one
of intent, the intent was largely that of the United States government. It
required continuing high-level pressure to persuade Premier Ky to respond
fully to U.S. demands for conscientious observance of the Geneva Conven-
tion. To secure acceptance by the lower echelons of his government required
further time and effort. But the South Vietnamese response of August 1965
had recorded a formal pledge whose fulfillment U.S. officials could press
for, and their exertions toward that end were sufficiently visible to the
ICRC that most members of that organization understood the sincerity
of the effort. Nevertheless, the GVN’s incomplete compliance remained a
complicating factor in State Department-ICRC relations for some years."

South Vietnamese mistreatment of VC captives and the delay in rec-
tifying it would have appeared more egregious had not the Vietnamese
Communists decided upon outright rejection of the ICRC’s call for
observance of the Geneva Convention. Having received no DRV reply to
Freymond’s letter of 11 June 1965, the ICRC dispatched a telegram on
23 July. On 19 August, it sent another letter to Hanoi requesting fulfill-
ment of specific obligations—publication of full lists of prisoners of war
and other detained persons, authorization for the ICRC to visit prisoners
and interview them without witnesses, and provision of mail and parcel
privileges for all the captives.”

The initial North Vietnamese response in a letter to the ICRC on
31 August 1965 was less an answer than a diatribe. It conrained numerous
allegations of breaches of the Geneva Convention and other laws of war
by the United States and its allies. In particular, the DRV condemned the
bombing of North Vietnam as an act of aggression. It considered “the
pilots who have carried out the raids—pirates destructing the property
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and massacring the population of the Democratic Republic of Vietnam—
as felons caught redhanded and liable to trial” under the laws of the DRV.
The added statement that captured pilots were nevertheless treated well
did little to mitigate the menacing cast of the letter.'®

The DRV reply was disturbing to the ICRC. On 24 September it
renewed by letter the requests made on 19 August and proposed that an
ICRC delegate go to Hanoi. Because it secemed likely that treatment of U.S.
prisoners as war criminals would be based on the reservations to Article 85
stated by the DRV and other Communist-bloc countries at the time of ratifi-
cation of the Geneva Convention, the ICRC took special pains to make the
legal position clear: “Since legal proceedings seem to have been entered
into against the prisoners of war because of acts committed before their
capture, we call your attention to articles 82 and the following ones . . . .
We think that in spite of the acts [of] which they are accused and for which
the Detaining Power may seek to have them answer before the courts, these
prisoners remain beneficiaries of the conventional statute.”"’

About a week later the ICRC received a letter from the president of the
North Vietnamese Red Cross, dated 27 September 1965, that contained a
“Declaration of the Red Cross of the Democratic Republic of Vietnam con-
cerning barbarous crimes perpetrated by the Government of the United
States in its actions jeering at the Geneva agreements for the protection
of war victims.” In tone, the declaration exceeded even the vituperative
character of the earlier DRV tirade. In content, it confirmed and reinforced
the North Vietnamese government’s stand.'® Had the Red Cross society of
any Western nation made a similar representation, the ICRC would probably
have replied with a strong rebuttal, if not censure. No such response seems
to have been contemplated in this case, perhaps because the international
committee did not wish to see the DRV Red Cross withdraw into silence or
perhaps because it felt the attack on U.S. actions not entirely unjustified.

The ICRC often seemed disposed to place the most generous interpre-
tation possible on Vietnamese Communist actions. In part this stemmed
from an earnest desire to draw the DRV and NLF into a dialogue in the hope
of persuading them to adjust their behavior to the international norm.
But it seemed to U.S. officials involved that the Committee also shared the
view of a large part of the European intellectual and middle classes on the
war in Vietnam, regarding it as a matter the United States should have left
to the contending parties within the country to settle. The United States was
seen as deploying its power against a clearly inferior opponent in order to
prevent fulfillment of aspirations that might well be those of a majority of
the Vietnamese. This disposition, while not ultimately controlling the
ICRC’s actions, did incline its members toward a view of the DRV as a
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beleaguered underdog whose strong emotions and lack of civility had
some excuse. Still, the ICRC could not deny or ignore the illegality of
the DRV’s position, which the recent declaration by the North Vietnamese
Red Cross had so strongly restated. As Schwartz of SCA reported from
Geneva in October, so long as the United States adhered to its position of
legality and humanity and so long as it made honest efforts and reasonable
progress toward securing South Vietnamese compliance, the ICRC was
basically “on our side.”"”

The Viet Cong’s response to Freymond’s letter came from the NLF
representative in the Soviet Union. It rejected the ICRC’s assertion that
since both recognized governments in Vietnam had subscribed to the
Geneva Convention, the activities of the National Liberation Front fell
under its provisions. The insurgents refused to be bound by what others had
done; as nonsignatories, they acknowledged no obligation. Furthermore, the
NLF described itself as not in a position to apply, literally, the provisions of
the convention owing to the nature of the war the Viet Cong were fighting.
The letter also contained a rejection of the U.S. protest concerning the
executions of Versace and Roraback.?

The NLF’s reply reached the international committee on 26 October
1965, and the ICRC’s Far East expert, Jean Pierre Maunoir, expressed appre-
ciation when acknowledging it a month later. He noted without objection
the claim that war conditions made literal application of the agreement
impracticable, and he found ways to contest the NLF’s denial that it was
bound by the convention without arguing further about the legal effect of
certain signatures on the document. The Geneva treaty, ratified by nearly
every government in the world, was “an integral part of the law of nations,”
Maunoir wrote, and both its benefits and its obligations extended to
individuals as well as to the signatory states. He attempted to place a positive
construction on the NLF’s statement that the captives were nevertheless
receiving humane treatment. Having just spoken of “the few fundamental
rules which are at the basis of these Conventions,” he asked “has not the
National Liberation Front made them voluntarily its own, when it decided
to spare the lives of captured members of the enemy armed forces, to feed
them, give them medical attention and refrain from all onslaughts on their
lives or physical integrity, even to release them?” He suggested that the NLF
could signify its continuing commitment to this course by furnishing
complete prisoner lists, allowing the captives mail privileges and relief
parcels, and permitting an ICRC delegate to visit them.*!

Maunoir refrained from commenting on the response given to the U.S.
protest over executions; he simply informed the NLF representative in Mos-
cow that it had been transmitted to the United States. Schwartz reported that
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in a recent discussion Maunoir had questioned the desirability of using the
ICRC as “a postman to deliver protests,” since that would undermine confi-
dence the ICRC was attempting to build up with the DRV and NLE*

By November 1965 the major warring parties had declared their
basic positions on the Geneva Convention. The United States had pledged
compliance; it would do everything it could to fulfill the commitment. The
government of the Republic of Vietnam had also pledged compliance, but
its progress toward that end was slow and never fully satisfactory to the
ICRC. The North Vietnamese government remained obdurate in its rejec-
tion of obligations under the convention, despite its status as a signatory.
Moreover, beginning in February 1966 it attempted to bolster its position
with a new argument, specious even on its face. Despite the basic statement
in Article 2 of the convention that it encompassed not only declared wars
but “any other armed conflict which may arise between two or more of
the High Contracting Parties,” the DRV asserted that because neither it nor
the U.S. government had declared war, the Geneva Convention did not
apply and there were no “prisoners of war.”? As for the National Libera-
tion Front, at times it would introduce one or all of the arguments in the
Hanoi line in denying any obligation under the convention, but for the
most part it held to the two major reasons set forth in October 1965—its
nonsignatory status and the nature of guerrilla warfare.

When analyzing the DRV position State officials thought they could
discern a number of reasons that might have led the Communists to deny
the protection of the Geneva Convention to the U.S. prisoners. To recognize
the PW status of the downed pilots would be to acknowledge that the United
States and the DRV were engaged in a lawful war, an admission that would
have belied the propaganda picture of a peaceful and innocent people gratui-
tously mauled by an aggressive giant. Also, the DRV might have found it
impossible to admit to its citizens that it was powerless to punish enemies,
even those enemies held in its prisons. Then, too, Hanoi must surely have
recognized that concern in the United States for the captive Americans
represented a valuable asset that might be turned to advantage. And again,
looking to both propaganda and operational advantage, the DRV might
have thought that holding the airmen for trial, though a further departure
from the requirements of the convention, might publicize the “injustice” of
the bombings and even deter future raids. As for the ICRC and its requests,
Hanoi apparently viewed the committee as a Western, bourgeois institu-
tion, all too ready to interfere in the internal affairs of North Vietnam if
allowed the opportunity.

Fewer subtleties appeared necessary in explaining the Viet Cong atti-
tude. The State Department recognized the probable validity of the claim
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that full observance of the Geneva Convention was impossible under con-
ditions of guerrilla warfare. Also, the NLF leaders knew that little reciprocal
benefit was to be expected for VC captives in Saigon, where for some time
they were not recognized as prisoners of war, and then inconsistently.
Finally, the Viet Cong may have become convinced of the usefulness of
reprisals, not only for halting the execution of terrorist comrades but for
causing dissension between the South Vietnamese government and its
American ally. In a memorandum for Schwartz in early 1966, SCA Deputy
Administrator Philip B. Heymann summarized these hypotheses and offered
a further thought on why the Geneva Convention won assent as a matter of
course in Washington but appeared less appealing to Hanoi. The Geneva
Convention embodied a concern, peculiar to Western nations, for sustaining
the rights of individuals against governments. Moreover, it was weighted in
favor of those who possessed modern weapons for conventional warfare.
Within the letter of the Geneva document, bomb-throwing terrorists could be
treated as criminals; pilots captured after sowing destruction from sophisti-
cated aircraft were prisoners of war.”*

The Threat of War Crimes Trials Becomes More Definite

Hanoi contended fiercely that the American flyers were not prisoners
of war but criminals apprehended in the commission of acts of barbarity
against the people and public property of North Vietnam. In taking this line
it appears that the DRV leaders were animated in the main by genuine out-
rage over the bombing. They must have felt, as well, a galling frustration at
seeing a war that had hitherto been fought on grounds of their own choosing,
and for the most part according to rules they themselves had set, now
brought home to them so painfully by forces they could not effectively
combat. But if Hanoi’s reaction to the air attacks was basically emotional,
many of the resulting moves appear to have been carefully calculated—
foremost among them the elaboration of the charge of criminality against
the American airmen during the late months of 1965. Increasingly the
North Vietnamese asserted that such malefactors deserved to be prosecuted
before a tribunal that would pass judgment on their crimes in the name
of mankind.

Complaints received from Hanoi earlier in the year had not been so
clearly intended to build a basis for judicial proceedings against the American
flyers, since it was primarily the U.S. government that was condemned.
An important instance was the protest lodged by the DRV Red Cross with
the ICRC in July 1965 and subsequently forwarded through the American
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Red Cross to the State Department for reply. In it the North Vietnamese
presented specific allegations accompanied by photographs of the bombing
of medical facilities at three locations in their country, and they also charged
the United States with using gas warfare. In reply to the ARC on 24 Sep-
tember, Schwartz said that the United States had attacked no targets its
forces could identify as medical. The three localities mentioned had long
been identified as the sites of military installations. Without questioning the
genuineness of the photographs, Schwartz pointed out that the facilities
had no markings to identify them as medical, as required by the Geneva
Convention. Furthermore, they were located in close proximity to legitimate
military targets—again, a contravention of the convention. As to the charges
of gas warfare, he said the United States had never used chemicals harmful
to either animals or human beings in Vietnam. Schwartz asked that the
ICRC make its own inspections of the sites of alleged violations to determine
the validity of the charges.””

ARC officials forwarded Schwartz’s reply to Roger Gallopin, director-
general of the ICRC, who passed it on to North Vietnam sometime in
October 1965. Thus it arrived in Hanoi too late to have any effect on the
decision to reject the Geneva Convention’s obligations, which the DRV
had announced in late August and the North Vietnamese Red Cross had
confirmed in its September declaration. That DRV authorities might have
accepted Schwartz’s rebuttal of the charges as even relevant was, of course,
unlikely, as was the chance that they might be prepared to admit any fault
on their part in establishing medical installations near purely military targets
and then leaving them unmarked. The latter practice, at least, seems to have
been a matter of policy, since it continued throughout the war. Apart from
rejecting the ICRC'’s offer to conduct investigations of the alleged violations,
the North Vietnamese chose not to answer.?

After 1 October 1965 the character of Communist indictments against
the United States changed. Now, whether in communications to the ICRC,
radio broadcasts, or elaborate pamphlets and broadsides, DRV charges seemed
clearly aimed at procuring worldwide sympathy for the North Vietnamese
people as victims of U.S. aggression and at building a case for prosecuting
the American airmen. While the threats of war crimes trials may never have
been more than a propaganda device, the bulk of the evidence points to a
serious intention to wreak some sort of public vengeance on the captive flyers.

By October, State Department officials considered the threat credible,
and they made protecting the lives and well-being of the captives in Hanoi
their objective, to be achieved without pursuing the propaganda advantage
that might be derived from depicting the enemy as brural and uncivilized.
Like the ICRC, State remained committed to winning enemy adherence to
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the Geneva Convention by low-key persuasion and appeals to good faith,
avoiding stronger measures for fear of rousing the DRV to adamant resist-
ance to all pressures for compliance.”

In implementation of this policy, Under Secretary of State George Ball
wrote to the ICRC’s president, Samuel A. Gonard, on 2 October 1965.
Taking note of the reports from Hanoi that indicated the DRV would treat
the prisoners as war criminals, he urged the ICRC to make every effort to see
that the captives were shielded by the Geneva Convention. In addition, he
asked that the ICRC exhort the North Vietnamese to mark their hospitals
and to locate them apart from military installations. The United States, he
repeated, was using every precaution; its airmen had not bombed any struc-
tures bearing medical markings.?*

The same avoidance of sensationalism characterized the actions of the
U.S. delegation at the XXth International Conference of the Red Cross in
Vienna in early October 1965. Although championing full application of
the protections of the Geneva Convention, the U.S. representatives made no
direct attempt to condemn the DRV or the NLF by name. Schwartz, who
came resolved to avoid political controversies, spent much of his time in
private conversations with ICRC officials. Among other things, he urged
that President Gonard and Vice President Freymond engage themselves and
the full prestige of their offices in an intensified effort to gain access to
the prisons of North Vietnam. If their direct appeals to Hanoi brought no
result, the ICRC leaders might consider duplicating the move their pre-
decessors had used with some success during the Korean War—charter a
Swiss plane and fly to North Vietnam without an invitation.”’

Schwartz continued his conversations later in Geneva, covering nearly
the entire range of PW questions then current. He was able to report that
in its attempts to assist the U.S. prisoners the ICRC had sought out DRV
and NLF representatives in Moscow, Prague, Budapest, Paris, and Phnom
Penh. It had used the Vienna conference as an opportunity to contact other
representatives and had attempted to enlist the Red Cross organizations in
the USSR, Cambodia, France, the United Kingdom, and other countries in
its efforts to influence Hanoi. In addition, Maunoir had applied for a visa
to the North Vietnamese capital.”

The balkiness of the South Vietnamese in responding to requests for
specific actions in compliance with the Geneva Convention caused particu-
lar concern to the ICRC at this time. The international commirttee viewed
the United States as the senior partner of the U.S.-GVN alliance, and, as
such, largely responsible for correcting South Vietnam’s delinquencies, which
the committee saw as hampering efforts to win better treatment for the
U.S. prisoners. Although apparently more ready to condemn violations by a
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Western-dominated partnership than to censure barbarous actions of the
DRV and VC, the ICRC was willing to meet Schwartz part way. At the
Vienna meeting, ICRC authorities agreed to replace their senior repre-
sentative in Saigon, who for a number of reasons had become unacceprable
to the South Vietnamese government. In the improved atmosphere that
resulted, the United States scored an important advance before year’s end.
Yielding to Washington’s insistence, the Saigon government on 21 Decem-
ber 1965 for the first time allowed an ICRC inspection of its prison camps.’’

During the conversations between Schwartz and the ICRC leadership
the latter suggested that the United States could further strengthen its
position in international law by arranging for a third nation to act as the
protecting power for U.S. interests in the Vietnam conflict. Under normal
application of the Geneva Convention, representatives of the protecting
power could enter the territory of the country holding prisoners; administra-
tion of the convention’s provisions there would come “under their scrutiny.”
The ICRC thought nothing would be lost by exploring this possibility and
suggested that Hanoi would more likely accept an East European nation
than others. As for success in the venture, however, the committee was any-
thing but optimistic.*

State officials were not noticeably sanguine either, but in the face of
mounting evidence that the DRV might take some spurious legal measures
against imprisoned U.S. airmen, they could leave no reasonable course
-untried. For that matter, some weeks earlier the JCS had also recommended
“vigorous actions to establish a Protecting Power.” The United States began
to canvass certain neutral nations—not those of Eastern Europe whose
governments scemed committed to supporting Hanoi—in the hope of
finding one willing to serve and acceptable to the North Vietnamese. The first
approached, France, excused itself on the grounds that it had no diplomatic
relations with the DRV. It would, however, on a “case-by-case basis and for
humanitarian reasons” talk unofficially to the North Vietnamese about PW
matters. The British, though “equally willing to be helpful,” held themselves
unable to take on the formal functions of a protecting power.”

Since request and refusal took time, it was well into November before
the State Department petitioned a third country, Canada, to take on the
assignment. Although Canada was a member of the International Control
Commission (ICC), charged with oversecing the implementation of the
Geneva Agreements of 1954 in the former states of Indochina, Washington
felt that this would not be inconsistent with Canada’s functioning as a
protecting power, particularly if the representatives employed were not the
same. But Canada declined, the authorities in Ottawa having concluded that
the potential for controversy over possible conflict of interest was too high.
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After several African nations had also offered “cogent reasons” for not
accepting, the United States solicited the government of the United Arab
Republic (UAR) in Cairo. In early January 1966 the UAR agreed to serve, but
Hanoi rejected the arrangement soon afterward, declaring once again that
the captive Americans were war criminals rather than prisoners of war.*

Now that the North Vietnamese had made it clear thatr they would
accept no state as a protecting power, Washington turned back to the Inter-
national Committee of the Red Cross. In Geneva in February Schwartz asked
the ICRC to offer itself as a substitute for a protecting power in accordance
with the procedure set forth in Arcicle 10 of the convention. State believed
rejection by Hanoi certain, but again, it wished to leave no possibility
unexplored. Hanoi’s refusal, formally placed on record, might have its future
uses; the ICRC offer to serve might even inhibit reprisals or trials.*®

Ambassador Harriman Takes Over

Pressing the U.S. proposal on a reluctant ICRC proved to be one of
Schwartz’s last duties. On his return to Washington he found that contro-
versies surrounding his tenure (largely in matters of immigration policy
and passport administration, rather than PW affairs) had reached a point
where his continuation in office was unacceptable to his superiors. Schwartz
resigned as administrator of the Bureau of Security and Consular Affairs
on 6 March 1966; Phillip B. Heymann became acting administrator.

While Heymann had had experience as a deputy, Schwartz had enjoyed
a unique qualification in handling prisoner affairs—a close and longstand-
ing rapport with senior ICRC officials. Reforging this important link to the
Swiss overseers of the Geneva Convention was of particular concern to the
Department of State and the reason, possibly, that a faster pace of activity
set in thereafter.

April 1966 saw a definite quickening in State Department planning and
initiative in prisoner of war matters. By no means could this be attributed
solely to the intervention of Senator Robert Kennedy, whose conference
with Heymann on 14 April did spur a number of actions, including the
founding of the Interdepartmental Prisoner of War Committee later in the
month.* The increased traffic in memorandums with titles beginning “Fresh
Approaches . . .,” “Renewed Approaches . . .,” or “Proposed Actions. . .”
largely predated the Kennedy mecting. Heymann was centrally involved in
these activities, as was Frank A. Sieverts, then serving as a special assistant
to Under Secretary Ball.””

*See Chapter 2.
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The idea of dispatching an emissary to assure the ICRC of the U.S.
interest in continuing a close relationship also predated the Kennedy-
Heymann conversation, but the idea’s rise to greater prominence shortly
thereafter may have owed something to anticipation of criticism from the
senator. On 18 April Sieverts suggested to Ball that the department ask
Ambassador at Large W. Averell Harriman to go at once to Geneva. While
he thought any real accomplishment improbable, Sieverts indicated that
Harriman’s prestige offered the best chance of deriving some benefit from
the current situation. At the least, his participation would demonstrate the
department’s concern.’®

Sieverts’s assessment proved sound. Harriman’s visic stirred the ICRC
to action in several directions, but the committee still encountered Com-
munist intransigence at every turn. The chief results were the increased
involvement of Harriman in PW affairs and the public visibility of the visit
itself. Shortly afterward, on 18 May 1960, the State Department announced
that Harriman would “assume general supervision of Department actions
concerning prisoners held by both sides in the conflict in Viet-Nam.” It was
a development that raised the hopes of all concerned with the plight of the
prisoners that now something would be achieved.”

Harriman entered upon his new duties with a flurry of activity, moving
on every front, domestic and foreign, that appeared to offer any reasonable
hope of success. To provide support, the department assigned Sieverts as
Harriman’s special assistant for PW matters. Some of the initiatives gene-
rated by Harriman were implemented or followed up by SCA, and that
bureau continued to serve as the principal day-to-day point of contact with
the American Red Cross and DoD. Indeed, SCA’s status appeared to be
improving when its acting administrator was named to chair the new
Interdepartmental Prisoner of War Committee in April 1966, but the com-
mittee’s subsequent lapse into routine discussions belied this promise.
Contributing notably to its decline in importance was Harriman’s disincli-
nation to use the interdepartmental committee, either for coordination or
the detailed development of projects. His preferred working methods did
not tolerate the kind of institutionalization entailed in working with or
through such a group. He thus retained a considerable freedom of action and
a great measure of personal responsibility. He made independent judgments
and took independent actions, often venturing beyond established positions
in his quest for some opportunity to help the prisoners.®

An important result of Harriman’s go-it-alone tendencies was the
development of Sieverts into the State Department’s foremost expert and
chief operator in PW martters. A foreign service reserve officer with poliri-
cal experience, Sieverts became not only staff but idea man and alternate
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for Harriman. Later, when Harriman left for the preliminary peace talks
in Paris in the spring of 1968, Sieverts took charge, in fact if not in name,
of the State Department’s PW actions in Washington.

Among the matters pending when Harriman visited Geneva in May
1966 was the U.S. proposal that the ICRC offer to assume the duties of
a protecting power. Since receiving it from Schwartz in late February the
ICRC’s leaders had temporized and sought excuses. Apparently they be-
lieved that functioning as a protecting power would impair their ability to
act on other PW problems in Vietnam and that even making the offer might
seem to the North Vietnamese to degrade the image of neutrality the ICRC
wished to maintain. Pressed on the issue again in ralks with Harriman on
6 May, Gonard pointed out that the proposal required approval by both
parties to the war, and the Communists had been unbending in their
negative answers. He also mentioned that a high-ranking Polish diplomat
had told him the threats of war crimes trials were no more than psycho-
logical warfare, that they would never be carried out.*

Gonard and his colleagues agreed that the right of a warring power to
petition for the ICRC’s services was clear, and they could hardly refuse to
act on a formal request from the United States government. Harriman pro-
vided one later the same day. Three weeks later, on 25 May, the ICRC sent
a letter to Hanoi offering to perform the duties of a protecting power. As
expected, the offer was in vain. Hanoi rejected it on 27 July 1966. Attempts
to establish a protecting power ceased, and none was ever appointed.*



4

Climax and Decline of the
War Crimes Trials Issue

I he attempt by the United States to arrange for a protecting power for

the prisoners, pursued from October 1965 to its ultimate failure in
July 1966, constituted part of a shifting, gradually escalating U.S. response
to evidence that Hanoi might actually place the captured servicemen on
trial. Already a consistent theme in the enemy’s propaganda, the charge that
American airmen were war criminals whose just punishment awaited the
convening of a tribunal recurred more frequently in the last months of 1965,
accompanied by increasing signs that Hanoi’s leaders might indeed be
in earnest.

There could be little doubt, for instance, that official sponsorship lay
behind the meeting held in one district of North Vietnam on 30 October
1965, reportedly attended by “a large number of representatives of public
organs and army units in the area.” After hearing the “U.S. imperialists”
condemned for their savage actions against “market places, hospitals, and
schools,” the attendees unanimously adopted a resolution urging the govern-
ment to bring the captured American pilots before the Supreme People’s
Court as war criminals. Even if the rally had been spontaneous rather than
staged, it was clear that there had been an official decision to publicize the
event. An English-language broadcast from Hanoi described it, noting that
“many of those who had lost their children because of U.S. air raids took
the floor to denounce the U.S. aggressor’s crimes.” The newscast of 1 Novem-
ber also spoke of “similar meetings” elsewhere in North Vietnam.'

Reinforced by publicity of this sort, the threats of prosecutions
emanating from Hanoi took on greater credibility. Then, in early December,
the U.S. government received information that the Democratic Republic
of Vietnam planned to inaugurate war crimes trials later that month, on
the fifth anniversary of the founding of the National Liberation Front. The
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State Department immediately asked the governments of the United King-
dom, France, Canada, and Poland to advise Hanoi of U.S. concern; it also
raised the subject informally with the Soviet embassy in Washington. At
State’s request, the British approached both the Soviet and Polish govern-
ments as a followup measure. Though otherwise noncommittal, the Poles
agreed to pass the message, but the Soviets refused, as did the North Viet-
namese liaison officer with the International Control Commission, when
approached by a Canadian representative. Nevertheless, there was a strong
impression in Washington that “our representations would reach official
ears in Hanoi.” Talk of prisoner prosecutions in the North Vietnamese
capital subsided for the time being.?

The State Department’s strategy of diplomatic pressure, developed in
consultation with the Department of Defense, had won acceptance almost
by default. The dearth of alternatives had been starkly apparent to State
and OSD representatives during a working level review on 16 December
1965, when they agreed that the United States should press on with the
diplomatic campaign to deter trials and to obtain a protecting power.
Retaliation through trials and executions of enemy captives was out of the
question, and resort to reprisal strikes against North Vietnamese popu-
lation centers was politically undesirable. Should U.S. airmen be executed,
however, retaliatory bombing of legitimate military targets was not to be
ruled out.

Furcher, the participants concluded that they could best support the
diplomatic effort by publicizing effectively the difference between the trials
threatened by the Communists and the treatment of enemy prisoners by
the United States and its allies, while also pursuing measures that would
strengthen the contrast. They agreed to support and publicize the estab-
lishment of an improved system of prisoner classification in South Vietnam
that would eliminate the basis for many of the criticisms leveled at current
GVN methods. Releases of Viet Cong and North Vietnamese prisoners by
the Saigon government, appropriately featured in the news media, would
also be “most helpful.” As it happened, none of these measures could be
fully implemented before the threats of war crimes trials subsided at the
end of 1965, but all remained as elements of the U.S. prisoner of war policy
in the later years when trials had ceased to be an active issue.

State tended rto attribute to U.S. diplomatic activity the falling off of
menacing statements from Hanoi, but the enemy’s change of tone in fact
coincided with the beginning, just before Christmas 1965, of what was ulti-
mately a 37-day pause in the bombing of North Vietnam by U.S. aircraft.
This action by President Lyndon Johnson, part of a peace offensive aimed
at bringing the Vietnamese Communists to the negotiating table, may have
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contributed more directly to the abatement of DRV threats. Subsequent
developments provided at least circumstantial evidence to this effect. Within
two weeks after the president ordered resumption of the bombing, on 31
January 1966, the North Vietnamese ambassador in Cairo was heard to
say that the captured airmen were not entitled to the protections of the
Geneva Convention and should face trial as “criminals against humanity.”
The threat from Cairo proved only the first by Hanoi’s spokesmen of a new
series that grew in number and ferocity through midyear.

The North Vietnamese were engaged in a concerted campaign to
justify war crimes trials, whether or not a decision to institute them had
been made. In February the DRV distributed worldwide a 40-page pamphlet
describing how U.S. “air pirates” constantly violated the Geneva principles
by intentionally bombing schools, churches, hospitals, and other shelters
inhabited by helpless and innocent victims. On 18 May the head of the
DRV Red Cross wrote to ICRC President Gonard protesting “new and
extremely barbarous crimes” against churches, schools, hospitals, and popu-
lous districts. These deliberate acts warranted war crimes trials, he said,
although in the same letter he ruled out any ICRC investigation of the
bombing sites. On 8 June the U.S. embassy in Saigon reported “unusual
intensity and shrillness” in the Hanoi media, which a French observer in
the North Vietnamese capital thought might presage trials in the near
future. Hanoi’s anger reached an even greater intensity after the first major
raids on oil storage facilities near Hanoi and Haiphong on 29 June.’

The furor in North Vietnam had its echo in the South, although the
Viet Cong could scarcely make a good propaganda case against the few
prisoners they held, most of them enlisted men captured in small-unit
ground actions. Threats were made, as when a NLF representative in Prague
assured an American Red Cross official in April that trying the U.S.
prisoners for their crimes was the determined policy of the Viet Cong, but
it seemed obvious that the insurgents in the South were merely following
the North Vietnamese lead. If Hanoi went to the point of holding trials,
so would the National Liberation Front. If Hanoi stopped short of taking
the crucial step, the NLF, with so little evidence to support charges, was not
likely to proceed.®

Although worried and wary, U.S. officials did not become truly
alarmed for the safety of the American prisoners during the first half of
1966. They viewed the threats from Hanoi seriously enough, but their
anxiety was frequently allayed by signs that the North Vietnamese were un-
decided about carrying them out. The statement by a Polish official, passed
on to Harriman by Gonard in early May, that Hanoi’s fulminations about
war crimes trials were intended only as psychological warfare, apparently
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received some credence. Soon afterward, when a Canadian mission was
preparing to go to Hanoi with a peace proposal involving the existing Inter-
national Control Commission, State asked the mission leader, Ambassador
Chester Ronning, to raise the question of prisoners of war but not to mention
the trials because recent events indicated that the DRV would not go through
with its threats. That in early June the government of Ho Chi Minh agreed
to accept the Ronning mission could in itself be interpreted as showing a
more reasonable attitude. In addition, channels for possible negotiation with
the DRV through East Germany, Laos, and Algeria appeared temptingly
open throughout much of this period, keeping alive the hope that some
arrangement for prisoner exchanges might be reached with the North Viet-
namese. Given the sum of these developments, State Department intelligence
officials still believed in mid-June 1966 that no war crimes trials impended
and that the chief purpose of the DRV’s threats, as with so much of its propa-
ganda, was to gain a cessation of the bombing campaign.’

Nevertheless, the U.S. government could not afford to discount entirely
the possibility that the DRV was deadly serious in its threats. During June
officials on both sides of the Potomac studied that contingency in an atmos-
phere of increasing tension. Near the end of the month their attention
focused on the “Scenario of USG Response” that Frank Sieverts had drafted
following a preliminary discussion within the Interdepartmental Prisoner
of War Committee. Until the North Vietnamese actually announced the
convening of tribunals or the United States received conclusive evidence that
trials were scheduled, basic policies would continue in force; that is, U.S.
efforts to deter the Communists would be confined to private and diplo-
matic channels. Officials believed that a campaign publicly challenging
Hanoi’s right to hold trials and rejecting the imputation of criminality
might “goad” the North Vietnamese into making good their threats. The
airmen’s claim to status as prisoners of war under international law would
nevertheless figure importantly in U.S. actions. A State Department legal
adviser had already summed up in a memorandum the legal basis of the
U.S. position on prisoners of war, for use as needed by State and Defense
Department spokesmen.®

With the beginning of July, enemy activities seemed to portend a
hardening of purpose. At this point, interrogators in northern prison camps
began extracting from U.S. airmen confessions of war crimes, statements
opposing the war, and apologies to the people of North Vietnam. Most of this
material the North Vietnamese publicized widely. A more serious event
occurred on 5 July 1966 (6 July in Hanoi), when the DRV paraded dozens

~of prisoners, handcuffed in pairs, through the streets of Hanoi to demon-
strate to the world the righteous wrath of the victimized populace against
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the criminal aggressors. Small groups and individual pilots had earlier
been subjected to similar calculated humiliation, but this time, apparently,
the crowds got out of hand and the prisoners were stoned, beaten, or other-
wise attacked.

Finally, most ominous in the light of these events, an article in the
Hanoi newspaper Nbhan Dan, voice of the Communist Party in North Viet-
nam, set forth in detail the legal bases for war crimes prosecutions of U.S.
airmen. Assisted by East German experts, Nhan Dan outlined a case resting
on the precedents of the Nuremberg trials, on the international convention
against genocide, and on a DRV decree of 20 January 1953. The last
provided severe punishment for offenses against the security of North
Vietnam and the destruction of its public property. Shortly after the Nhan
Dan article appeared, a broadcast from Prague specified 20 July or 4 August
for the opening trials.’

Now convinced that trials were imminent, with sentences of death as
the possible outcome, the State Department went into action on 12 July, two
days after the Nhan Dan article. It cabled U.S. embassies in nine nations—
friendly, Communist, or uncommitted—forwarding a firm message to be
passed by the host governments to the DRV that war crimes trials would
be a “serious mistake.” The U.S. government rejected allegations of war
crimes against the prisoners, who, as uniformed members of the armed
forces, were fully entitled to the protection of the Geneva Convention. Any
action to prosecute them would be nothing more than “disguised reprisals”
for U.S. assistance to South Vietnam against DRV aggression. It would
have “a deeply disturbing effect on American public opinion” and would
force the U.S. government “to consider seriously what action might be
appropriate under the circumstances.”'’

The cable of 12 July provided the central direction for what Harriman
described to the secretary of state a few days later as “a major diplomatic
campaign to warn the DRV of the inadvisability of holding war crimes
trials.” In support of this move the State Department sought out every
avenue that might bring home to the DRV the gravity of U.S. concern and
the opposition of much of the world to the course on which the North Viet-
namese seemed bent. It made approaches of varying degrees of formality
to the International Committee of the Red Cross and the World Council
of Churches and to Pope Paul VI and the secretary-general of the United
Nations, U Thant. The department also utilized several channels in secking
to persuade the Soviets to exert their influence with Hanoi—through their
ambassador in Washington, through the U.S. ambassador in Moscow, and
through the prime ministers of Great Britain and India during scheduled
visits to the Soviet capital. And State instructed its diplomatic and consular
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posts everywhere to press the U.S. view on officials and opinion leaders
in their host countries."

On the home front, Under Secretary of State George W. Ball personally
relayed to Senator Frank Church the suggestion that a denunciation of the
DRV’s announced intentions by congressional “doves” might be particu-
larly effective. Both Vice President Huberc Humphrey and the secretary of
state spoke out, though with noticeable restraint. Rusk told a Senate subcom-
mittee that war crimes prosecutions would be “a very, very grave development
indeed,” but he hoped that “sober judgment” would still prevail among the
leaders in North Vietnam.'

On 20 July at a scheduled news conference, the first question posed
to President Johnson concerned the war crimes issue. The president’s reply,
forthright but carefully measured, avoided threats. He expressed his strong
feeling “that these men, who are military men, who are carrying out military
assignments in line of duty against military targets, are not war criminals
and should not be treated as such.” He assured the press that the govern-
ment had taken every step to see that “proper representations on this subject”
were made. The president stressed the willingness of the U.S. government “to
sit down at a conference table under the sponsorship of the International
Committee of the Red Cross, to discuss ways in which the Geneva Conventions
of 1949 can be given fuller and more complete application in Vietnam.”
Another questioner failed to elicit any specific comment on measures the
United States might take in the event trials actually occurred but did garner
phrases for the headlines: “I think the people of this country and the peace-
ful people of the world would find this action very revolting and repulsive,
and would react accordingly.”"

Some of the multiple efforts mounted by the government were destined
to fall short of their mark. Communist nations refused to pass on the U.S.
message, though some of them no doubt advised Hanoi of the approach.
In Cairo, the North Vietnamese ambassador to the United Arab Republic
rejected that government’s attempt to hand him a note bearing the U.S.
warning. Soviet authorities announced that they would play no part in the
matter, and the North Vietnamese ignored President Johnson’s proposal
for consultations.

The response to the U.S. campaign in other quarters, however, was
highly gratifying to Washington. Canada, India, and France, in addition to
the UAR, agreed to transmit the message in the State Department cable,
and American diplomats obtained assurances of strong support for the
U.S. position from a number of other governments—Turkey, Belgium, Iraly,
and Brazil among them. The ICRC, acting quickly on Harriman’s protests,
cabled the DRV foreign minister on 14 July and followed up with a letter
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the next day, citing the obligations of Geneva Convention signatories with re-
gard to humane treatment of prisoners and calling attention to the articles
governing trials. The World Council of Churches, the UN secretary-general,
and the Pope all issued statements deploring the likely consequences of
war crimes prosecutions, and the Japanese foreign minister publicly con-
demned Hanoi’s intended action as “contrary to commonly accepted
understanding of international law.”"

In the United States, 17 dovish senators joined Senator Church on
15 July in a “plea for sanity.” They warned North Vietnam against treat-
ment of the captives that would arouse the American public to insist on
“swift and sure” retaliation. Demonstrating that reprisals against U.S. ser-
vicemen were intolerable even to those who most strongly opposed the war,
this pronouncement reinforced the more bellicose utterances of the con-
gressional hawks. Leading members of the latter persuasion threatened,
for example, that North Vietnam would be made “a desert” if trials were
held, or completely destroyed if prisoners were executed. These declarations
occurred in an atmosphere of upsurging public hostility and revulsion
against the idea that American military men should be spoken of in the
same terms as the leaders of Nazi Germany and subjected to war crimes pro-
secutions by a vengeful enemy. To North Vietnamese leaders the evidence
of unified opinion in the United States coupled with the warnings and
counsels of restraint from other sources presumably carried the message that
persistence in their present course might have dire consequences, even if not
pressed to the point of provoking massive U.S. military retaliation. Hanoi
already faced the prospect of a drastic loss of respect among people other-
wise neutral or sympathetic to its cause. Even the Communist-bloc nations
showed themselves less than enthusiastic in support of the DRV.”

The United States government followed a considered policy of avoid-
ing open threats of military retaliation, at least until it became clear that
the lives of the prisoners were in jeopardy or that the North Vietnamese
had abandoned all restraints in maltreating them. “Hinting at possible
retaliation,” but not more than that, was an important part of the diplomatic
campaign against trials as Harriman outlined it for Secretary Rusk on
16 July. Both the wording of the initial State Department cable and the
president’s choice of the phrase “react accordingly” were in this vein. Stronger
statements could be left to members of Congress, the media, and the public
and might even be more effective for being nonofficial. To insure against
any “foot-in-mouth” frustration of the policy, both State and Defense issued
orders to all personnel to refrain from making statements concerning what
punishment might be visited on North Vietnam. For members of his own
department, Deputy Secretary of Defense Cyrus Vance issued more inclusive
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guidance on 26 July, instructing them to regard “one individual in the
Department of State”—clearly, Harriman was intended—as “the spokes-
man for the entire Government on all matters relating to POWs.”!¢

Military backing for the diplomatic campaign had been under review,
and on 15 July Admiral U.S. Grant Sharp, commander-in-chief, Pacific
(CINCPAC), submitted to JCS his recommendations for measures to dis-
courage the North Vietnamese from holding trials and the response to be
made if they carried their threats to conclusion. His ideas for deterrence did
not run beyond the measures the U.S. government had already instituted or
planned, but Sharp’s further recommendations for military action if trials
actually occurred took a stronger line. He believed that trials and execu-
tions, if not countered by significant punishment, would strike heavily at the
morale of the forces under his command. CINCPAC thought his superiors
should consider the destruction of government buildings in Hanoi, devas-
tation of North Vietnamese port facilities, and the mining of Haiphong
waters—all actions forbidden him under the existing U.S. strategy of gradu-
ated response.'’

Admiral Sharp’s views and the similar recommendations of the Joint
Chiefs of Staff won no immediate endorsement in the State Department.
Heymann described them to William P. Bundy, assistant secretary of state
for Far Eastern affairs, on 18 July as possibly counterproductive in that
they might excite the North Vietnamese to even greater ferocity against
the prisoners. Moreover, the recommended course would have the effect of
“grossly distorting our military and diplomatic strategy in Vietnam.” Hey-
mann’s view reflected the larger concept held by Harriman, who was now
calling for immediate development of a State Department position on each
possible step of military retaliation. Intent on avoiding overreaction,
Harriman foresaw an explosive growth of political pressures for retaliation
following any announcement of trials, and he wished to keep the situation
under control." '

Harriman had already presented Secretary Rusk with a plan for U.S.
reaction should trials be announced. It did not contemplate an immediate
military response. The objectives were to prevent public outrage from fore-
closing presidential options in the war, to satisfy the public that everything
possible was being done, and to find means of turning the trials into a propa-
ganda gain for the United States while inspiring expressions of international
opinion that would discourage extreme sentences. To launch the program,
the president would issue a statement declaring that the United States would
not be provoked or deterred by the trials and would carry on the war with
renewed dedication for the single purpose of resisting aggression in Southeast
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Asia. He would describe such measures, by then already in progress,
as the dispatch of personal letters to other heads of state and UN officials
asking their support and to the ICRC requesting that it act as protecting
power during the trials. He would announce American insistence on the
right to provide the prisoners with counsel, sending an eminent jurist (for
example, Thurgood Marshall, the U.S. solicitor general) to defend them.
Other steps to implement the plan would include pressing the ICRC to
speak out against the trials and to insist that the North Vietnamese comply
with the Geneva Convention."

Harriman had proposed a presidential address designed more to
restrain passions than to enlist the nation’s support for intensified hos-
tilities. He apparently acted with strong assurance that President Johnson’s
avowals that the United States sought no wider war would hold even in the
face of war crimes prosecutions. That he was in close touch with the White
House was beyond doubt. A few days earlier, at a State-DoD meeting to
consider actions in response to war crimes trials, Harriman emphasized
his concern that the congressional and public reaction would be intense. He
quoted a respected congressman as saying that “if such trials are held, we
should wipe North Vietnam out, hitting civilian targets as well as military.”
One of those present recorded that Harriman “observed in this connection
that the U.S. should not take on the face of the enemy and said he was
reflecting the President’s feeling in noting that we would not hit civilian
targets as reprisals for trials or even executions.”

After Harriman’s departure from the meeting the discussion continued;
a Navy representative advocated a formal declaration of war if any U.S.
prisoners were executed. One participant noted that the State representatives,
while not foreclosing the idea completely, strongly opposed this, and yert
another recorded Sieverts as saying, “at the highest level there is no dis-
position I am aware of to use executions as grounds for reprisals.”?

As it turned out, no retaliatory measures were needed. About 20 July
the DRV hard line began to give way. The first public indication was the
absence of the term “war criminals” from cables that Ho Chi Minh sent
to three antiwar activists in the United States on that date. The next day a
French correspondent on the scene reported finding no one in informed
circles who would confirm that trials were imminent. On 22 July the same
newsman wrote that trials would be postponed to permit further investi-
gation and that, when tried, the prisoners would be charged as criminals
against the Vietnamese nation, not as war criminals. One day later,
Hanoi announced the formation of a “committee to investigate war crimes
of US imperialists in Viet-Nam,” adding that the committee had already
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held its first meeting. When, on 24 July, Ho Chi Minh, replying to a repre-
sentative of the Columbia Broadcasting System, stated that there was “no
trial in view,” the immediate crisis had passed.”!

Ambassador Lodge in Saigon promptly sent Washington his evaluation
of Hanoi’s retreat. He believed the DRV feared most that the hostile
response of U.S. public opinion could lead to increased military pressure.
The apprehension in Hanoi was reinforced by the “breadth of US protests”
and the “lack of wholehearted support” from other Communist states.
Inasmuch as the North Vietnamese had never set forth a specific plan, they
were spared the necessity of acknowledging an about-face. Lodge believed
the investigating committee was a device to postpone a decision and to
avoid an irrevocable stand.*

On 28 July the State Department circulated to the field its general assess-
ment of the postponement. Hanoi was thought to have made a “tactical
withdrawal” in the face of strongly expressed anti-trial sentiment, but it
might be playing for time to develop a new legal theory drawn from DRV
law rather than Nuremberg precedents. The current position allowed Hanoi
to continue parading its war crime allegations on the world stage while
holding open its option to institute trials. The State Department instructed
its emissaries to emphasize, when thanking host governments for their
cooperation in the campaign to forestall the prosecutions, that Hanoi had
neither renounced its intention to try the prisoners nor accepted its obliga-
tions under the Geneva Convention.*

The possibility that the Vietnamese Communists might again raise the
war crimes issue remained a factor in State Department thinking up to the
final working out of the agreement in Paris that ended U.S. participation
in the hostilities. Sieverts, preparing a position paper for the opening of
peace negotiations in 1968, pointed out that in 1966 the DRV had only set
aside the trials, not abandoned them, and that since then Hanoi’s war
crimes commission had produced much “documentation,” mainly of bomb
damage. From time to time, as late as mid-1969, the North Vietnamese re-
asserted their right to try pilots as war criminals.
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Action on Other Fronts: Efforts to
Obtain Release of Prisoners

I he overriding importance of the war crimes issue during June and
July 1966 limited the attention that Ambassador W. Averell Harriman
could give to other matters following his appointment to coordinate PW
affairs in May. None of his initiatives in the other areas came to a halt, how-
ever, and some were furthered by the same diplomatic correspondence that
focused on the trials. The most important of his efforts were aimed at the
release or exchange of the U.S. prisoners held in North and South Vietnam.
Attempts at release or exchange had begun before Harriman’s appoint-
ment, of course, but throughout 1964 the Communist refusal to open any
channel for discussion of the matter had blocked all approaches. But in Febru-
ary 1965 the behavior of the Viet Cong after their capture of Gustav Hertz
seemed to promise a breach in the wall of silence, a small opening that might
lead to negotiation for the release not only of this U.S. foreign service officer
but also of military prisoners.

The Hertz Case

Gustav Hertz fell into the hands of the Viet Cong on 2 February 1965
while riding a motarbike in the environs of Saigon.* Sometime later his
wife received letters indicating that the captors were willing to negotiate his
release, though whether for ransom or other considerations was not clear.
Nothing came of this approach and no action of significance occurred until
April, when a Communist broadcast threatened reprisal against Hertz if

* See Chapter 3.
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the Saigon government carried out a death sentence imposed on a VC
terrorist, Nguyen Van Hai. At U.S. insistence, South Vietnamese authori-
ties put off Hai’s execution, and Washington initiated efforts worldwide,
through diplomatic and other channels, to get Hertz released. In South
Vietnam, intelligence reports that the Viet Cong were serious about enter-
taining the release of Hertz led U.S. embassy officials into four months of
fruitless ransom negotiations, from May through August 1965.

Distressed by the apparent futility of the State Department’s endeavors,
Mrs. Hertz and other family members petitioned for more effective action
by the government. They obtained support from several members of
Congress, most prominently Senator Robert Kennedy. Knowing that the
National Liberation Front had established the first of its foreign missions
in Algiers, Kennedy approached the Algerian ambassador in Washington as
a possible source of information. Subsequently the Algerians reported that
Huynh Van Tam, the NLF representative in Algiers, had responded to their
query concerning Hertz by indicating readiness to exchange Hertz for Hai
and possibly to discuss “other matters” as well.

At this point negotiations came to a halt, under circumstances that
remain obscure. Obviously, discussions with Tam could not proceed without
assurance that the South Vietnamese were willing to exchange Hai. Perhaps
the initial soundings of the attitude of the Saigon government proved un-
favorable or, as some sources suggest, U.S. officials decided not to raise the
question at all, believing that whether or not the death sentences of terror-
ists like Hai were carried out had become such a sensitive issue within
South Vietnam that protests led by political opponents might sweep the cur-
rent government from office if it yielded to U.S. urgings for Hai’s release.
Also mentioned as a reason for not entering on negotiations with Tam at
that time was concern that a Hertz-Hai exchange would set a precedent
encouraging the Viet Cong to take other Americans as hostages.”

While still assessing the possibilities of the Tam channel the State
Department continued its other efforts to get Hertz released. Abba Schwartz
emphasized to the International Committee of the Red Cross in October
1965 the “special nature” of the case—a civilian under threat of reprisal exe-
cution—and suggested that the difficulties seen by the U.S. government
in a one-for-one trade might be overcome by including Hertz and Hai in a
broader exchange. Washington then became more insistent in asking Prime
Minister Nguyen Cao Ky to release Hai in the event the NLF agreed to free
Hertz, and in December Ky assented. On 4 January 1966 an ICRC repre-
sentative, Jacques de Heller, met with Tam in Algiers, but Tam said a Hai-
for-Hertz trade could no longer be considered, claiming that Saigon’s
execution of another terrorist captured with Hai had both ended hopes of
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including that second man in the trade and deepened the NLF’s suspicions
of the opposing side’s trustworthiness in such exchanges. However, Tam now
broached the possibility of a more extensive exchange of prisoners, possibly
including Hertz, and suggested holding a conference of NLE ICRC, and
U.S. government representatives to discuss it. He insisted on the utmost
secrecy in making arrangements.’

De Heller returned to Geneva with this latest information, which both
State and the ICRC found encouraging. State officials planned their next
step with awareness that the prospect of U.S.-NLF consultations would
arouse apprehension among some members of the Saigon government, who
feared that such conrtacts would bolster the National Liberation Front’s
claims to recognition as a legal entity and legitimate spokesman for some
or all of South Vietnam. On 12 January 1966 the State Department cabled
the embassy in Saigon that it intended to adhere to the established U.S.
policy of meeting anywhere and any time on behalf of the captive Ameri-
cans, whether the other party was a recognized regime or not, and in this
instance hoped to have the ICRC involved. State could give assurances that
U.S. negotiators would avoid publicity and would restrict discussions to the
subject of prisoners. The embassy was asked to make these points clear to
the foreign minister of the Republic of Vietnam (GVN) while assuring him
that he would be kept informed of developments.*

On 15 January 1966 State advised the ICRC of its willingness to talk
with enemy representatives at any time under ICRC auspices, and the inter-
national committee prepared to advance the matter in an early meeting with
Tam. The level of secrecy he had called for might be difficult to maintain,
however, since international press attention to the NLF mission in Algiers
had been rising, with prominent mention of Tam as the man in charge. At
a Paris press conference on 15 January Sanford Gottlieb, an American
citizen and official of the National Committee for a Sane Nuclear Policy
(SANE), spoke of his recent conversations with both North Vietnamese
diplomats there and NLF representatives in Algiers. At one point he said he
had received the impression that the NLF would react favorably to a pro-
posal for an exchange of American and Communist prisoners of war if put
forward by the United States either directly or through an intermediary—
a remark that caused alarm among State officials as potentially damaging
to their current endeavor. Two days later the New York Times carried a dis-
patch headed “Algiers Rumors of U.S.-Vietcong Peace Contacts Persist.”

De Heller returned to Algiers, where he handed Tam a letter from ICRC
Director-General Roger Gallopin on 19 January. After cordial discussions,
Tam agreed to inform the NLF of U.S. willingness to meet. Two days
later, however, in a reply to Gallopin’s letter, he stated that he could not
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accept any communication from or have any dealings with the ICRC.
Should there be any publicity given their recent discussions, Tam added,
he would deny them absolutely.®

Though some in the State Department speculated that unwanted
scrutiny by the press might have caused Tam to cut communications,
Schwartz and Gallopin considered it more likely that Tam had elaborated
on the original proposal without prior clearance from the NLF and had
found himself out on a limb. Or, the rejection of the ICRC in January
1966 may have been an early expression of the NLF’s “no intermediaries”
policy in dealing with the United States, which became more explicit as the
year advanced. In any event, in evaluating the Tam affair later, Sieverts des-
cribed the State Department as holding no illusions that the Vier Cong
had ever been serious about exchanging Hertz for Hai. As soon as the U.S.
government and ICRC got down to specifics, he pointed out, the NLF
backed away. Like some others interested in the case, however, Senator
Kennedy remained convinced U.S. authorities had lost the best opportunity
to obtain Hertz’s release when they hesitated to respond to Tam’s first offers
to negotiate.’

Hertz's name did not again figure in attempts to arrange prisoner
exchanges. Perhaps the NLF considered him too valuable as a hostage in pre-
venting executions of their agents held by the GVN. In August 1966 and
again in July 1967 the Viet Cong reported through Prince Norodom Sihanouk
of Cambodia that Hertz was in good health. In November 1967, however,
Sihanouk informed Mrs. Hertz that her husband had died, apparently of

malaria, on 24 September.”

The Vogel Affair

Not long before the Tam episode drew to a close another promising pos-
sibility for prisoner exchanges cropped up, again in a location far removed
from the battleground in Southeast Asia. On 7 January 1966, U.S. repre-
sentatives in Berlin reported an approach by a German lawyer, Wolfgang
Vogel, and his colleague, Jurgen Stange, both of whom had been involved in
arranging the return to the West of detainees from Communist countries in
Europe. Claiming high-level support in the East German government, Vogel
said that he had been authorized to mediate an exchange of 10 American
PWs for a like number of captive members of the North Vietnamese People’s
Army (PAVN). There was a condition to be met, however. Vogel’s principals
linked the exchange with the release by the United Kingdom of two con-
victed spies, a man and wife named Kroger. Vogel proposed, as a preliminary
step, the exchange of lists of prisoners each side desired to have returned. In
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asking the Joint Chiefs of Staff for the needed data, Assistant Secretary of
Defense (ISA) John T. McNaughton described the Vogel overture as offering
the most hopeful prospect to date of obtaining the release of at least some
of the captives.’

The Joint Chiefs furnished a list showing three categories: 11 men
identified as prisoners in North Vietnam; 45 airmen known to have gone
down in DRV territory but not yet identified as prisoners; and 131 listed as
missing or detained, whereabouts unknown. In addition, they recommended
that the United States use the expected negotiations as an opportunity to
seek an exchange of lists of all the prisoners held by each side.

In developing their position on the Vogel proposal the JCS for the first
time had to consider policy on order of return in a partial repatriation, and
the resulting determination had bearing on all future instances of early
release. The Joint Chiefs concluded that if a limit was imposed on the
number to be exchanged, the sick and wounded should have first priority.
Beyond that, prisoners should have priority in the order of their date of
detention, regardless of grade or military service. Using any other criteria,
such as intelligence value, might complicate agreements and operate to the
detriment of the U.S. captives."

Although suspicious of Vogel’s offer, the State Department moved
energetically to take advantage of whatever opportunity might eventuate.
It secured the assent of Prime Minister Ky to his government’s role in an
exchange. It checked with the British, but found them “very reluctant” to give
up the Krogers. Nevertheless, State instructed its Berlin representatives to
meet with Vogel, give him the prisoner lists, and ask for a list from the DRV."

At the mid-January meeting Vogel insisted that the Krogers were
essential to any exchange and only reluctantly accepted the proffered lists.
Although he claimed to have full authority from the East German govern-
ment, it appeared that Vogel had had no direct contact with the North
Vietnamese. Suspicion deepened that the East Germans were merely using
him in an actempt to retrieve the Krogers.'

After one more January meeting the negotiations lapsed, though not
owing to any reluctance of the U.S. authorities to continue talking. At
midyear Vogel tried to revive the talks, saying that Hanoi had been responsi-
ble for the five-month hiatus, which had probably occurred because the U.S.
government was making too many approaches through too many channels,
whereas the North Vietnamese wanted to use only one. East Germany, seek-
ing increased prestige within the Communist world, wished to be that
channel. State replied immediately, accepting East Berlin as the channel if
approved by Hanoi but declaring that the United States would not forego
action clsewhere while the negotiations continued."



90 THE LONG ROAD HOME

Again nothing came of the renewed conversations, but Vogel and
Stange appeared once more in late January 1967. They offered at least two
and possibly five or six wounded U.S. flyers purportedly being held in East
Germany in exchange for the Krogers. More skeptical than ever, the State
Department turned again to the British, who in early March absolutely
rejected any deal for the Krogers and asked that they not be the subject of
any further discussion with the two Berliners. The Vogel approach, once
thought so promising, had played out.

Reciprocal Release

An exchange of prisoners in wartime normally requires communi-
cation with the enemy, if not directly then through intermediaries. If no
responsible representative of the enemy will talk—and this was so in Viet-
nam in 1965-66—the only type of exchange possible is a de facto, informal
exchange, which U.S. officials spoke of as “reciprocal release.” Under this
procedure, one party to a conflict returns one or more prisoners of war to the
other side in the hope that the enemy will respond by freeing a corresponding
number of captives. Reciprocal release remained an element of Washington’s
prisoner of war policy from December 1965 to the closing days of American
involvement in hostilities, though the record showed few instances of reci-
procity by the enemy.

The first expression of the reciprocal release policy occurred in late
1965, prompted by the Viet Cong's release of Army Staff Sgts. Claude D.
McClure and George E. Smith through Cambodia on 5 December. Probably
the enemy sought nothing more than propaganda advantage in setting free
these two men, whose conduct and statements suggested they had been con-
verted to an antiwar stance and become alienated from the U.S. military.*
Certainly there were no indications, as in some later releases, that the Viet
Cong hoped to receive any of their own people in return. Nevertheless,
Washington officials saw an opportunity to turn the situation in the direction
of reciprocal release and to do so in a manner compatible with their primary
concern at the time—the U.S. campaign to prevent war crimes trials.

On 15 December 1965 a joint State-Defense message instructed the
U.S. embassy in Saigon to consult the GVN about promptly handing over
“more than two PAVN prisoners” to ICRC representatives for return to
North Vietnam. The message stated explicitly that the accompanying
publicity should not describe this release as a response to that of Smith and

* See Stuart 1. Rochester and Frederick Kiley, Honor Bound: American Prisoners of War in

Southeast Asia, 1961-1973, 249-50.
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McClure, though “this inference would be widely drawn.” Washington
authorities hoped that going beyond a tit-for-tat response by setting free
“more than two” would give impetus to the venture and win credit as a
“reasonable and humanitarian gesture” surpassing the Viet Cong’s original
move. The guidance also directed that the publicity avoid characterizing
the event as proof of the North Vietnamese army’s presence in South
Vietnam. It would, however, identify those freed as PAVN soldiers and
express the hope that further prisoner exchanges would follow.

Officials in Washington expected that Hanoi would vehemently deny
that the released men were of Northern origin, but they nevertheless hoped
the U.S. action would bring some response. They had a further objective
of placing the United States and South Vietnam “in as favorable a light as
possible with international opinion,” which could have some weight in dis-
suading the DRV from staging war crimes trials. The U.S. policy would be
broadly supportive of the ICRC’s efforts as well. The international commit-
tee, which was thinking of commending the Viet Cong for release of the
two sergeants, could also express approval of the Saigon government’s
action. With a rough balance of moral advantage restored between the two
sides, the ICRC might be in a better position to engage the DRV in a dis-
cussion of trials and prisoner of war treatment generally.”

As expected, the GVN agreed to the U.S. proposal, and Hanoi denounced
the impending release, but meanwhile a month had passed. On 18 January
1966 State noted that passage of time had foreclosed any opportunity to
connect a release of PAVN soldiers with Smith and McClure. Washington
officials felt they could not call on the Saigon government to abandon a
project originally promoted by the United States, but “in view of conracts
underway elsewhere” (apparently meaning Tam and Vogel), they asked the
embassy to urge that it be held to “a low-key, small-scale release” with mini-
mum publicity to avoid undue affront to the North Vietnamese. The
embassy’s efforts were unavailing. The GVN staged the ceremonious transit
of 21 North Vietnamese soldiers across a bridge in the Demilitarized Zone
on 30 January, without ICRC participation and with a level of fanfare that
made State officials wince. In their view, Saigon had turned the affair into
a propaganda stunt that might undercut other efforts on behalf of the
U.S. prisoners.'

This less than auspicious beginning foreshadowed some of the diffi-
culties that would arise from the need for South Vietnamese cooperation in
implementing a policy of reciprocal release. The “trading material” used in
this form of barter with the enemy had to be obtained from the Saigon
government, since the United States did not retain custody of the insur-
gents and North Vietnamese soldiers captured by its forces. The practice of
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transferring all prisoners to the South Vietnamese government, followed dur-
ing the advisory period and the early months of active U.S. involvement, had
been formalized in the Westmoreland-Co Agreement, negotiated by the
commander, U.S. Military Assistance Command Vietnam (COMUSMACYV)
and the GVN’s minister of defense on 27 September 1965. For reasons of
language commonality and overriding political interest and to insure effec-
tive gathering of intelligence from the captives, South Vietnam maintained
custody of the prisoners. Operational, logistical, and cultural considerations
further reinforced the logic of the Westmoreland-Co Agreement, which re-
mained in force throughout the hostilities.!”

The reluctance of the South Vietnamese government to return anyone
to the enemy side who might rearm and rejoin the battle constantly
hampered American initiatives aimed at reciprocal release. The GVN’s
leaders objected particularly to freeing native South Vietnamese who had
been captured while serving the rebel cause. They rarely relented in their
insistence on turning loose only well-screened captives willing to renounce
insurgency and take up civilian pursuits in areas under GVN control. For
reciprocal release to work, however, prisoners had to be returned outright
to the enemy. As Frank Sieverts observed, unless the releasees wanted to
rejoin the Viet Cong and were able to do so, “the gesture is meaningless,
except for superficial propaganda.”'®

Ky and his ministers were more tractable about repatriation of PAVN
prisoners, as they had demonstrated in the return at the DMZ bridge in
January 1966. Here the opportunity to display evidence of North Vietnam-
ese aggression in the South made the release of a few individuals worth the
risk that they would again appear in the enemy’s battalions. Hanoi countered
such actions by repeatedly denying the presence of any PAVN personnel
below the DMZ. It was willing to accept, it said, the release of any revo-
lutionary brothers suffering at the hands of the illegal and oppressive Ky
regime. These unfortunates could come North or remain in the South as they
chose, bur to call them North Vietnamese soldiers was a calumny and a
hoax. North Vietnam maintained this position up to the signing of the peace
agreement. With little doubt, Hanoi’s military personnel received an indoc-
trination consistent with this policy, probably along the following lines:
Even if captured in PAVN uniform, they were to claim to be from the South.
They were not to write to their families in the North. If offered release to
return home, they were to refuse; if released, they were to remain in South
Vietnam and join VC forces. Militant PAVN prisoners in the South Vietnam-
ese prison camps apparently enforced this doctrine on wavering comrades.

When the GVN planned to return 18 PAVN soldiers on 20 July 1966

to mark the twelfth anniversary of the Geneva Accords, 12 of those selected
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refused on the grounds that they were South Vietnamese serving in North
Vietnamese units. Left to themselves, Saigon’s generals might have forced
their return, but the United States insisted on adherence to the principle
of voluntary repatriation. The Ministry of Defense therefore had to search
among generally reluctant PAVN prisoners to find volunteer replace-
ments. On 20 July only 13 men crossed the bridge in the DMZ to the North
Vietnamese side."”

Typical of the obstinacy of the GVN on the release issue was its action
in freeing three Viet Cong in early 1967. On 4 January the insurgents had
returned three captive civilians to Allied control, two of them Americans.
The United States government persuaded the Ky regime to liberate a like
number of Viet Cong, but Saigon did so in a manner that did not consti-
tute a true exchange and was hardly calculated to elicit a further response
from the NLE Those chosen had indicated they had no intention of return-
ing to active insurgency, and the Saigon authorities released them to the
custody of their families and kept them under surveillance.”

The next incident contributed even less to the advancement of Wash-
ington’s policy. On 23 February 1967 the Viet Cong freed two soldiers, Sgt.
Sammie N. Womack and PFC Charles E. Crafts, and the next day the
United States announced its intention of releasing two VC in return. But
getting the GVN to give up any captive of possible value to the enemy proved
an insurmountable problem. On 8 March the State Department instructed
Ambassador Henry Cabot Lodge to explain to the South Vietnamese that
the United States, in the interest of its men in captivity, felt compelled to
insist that two prisoners be returned to the VC forces. The embassy replied
that Ky wished to release only “repentant” captives, just as the Viet Cong
did. Early in April a joint State-Defense cable suggested an alternative:
GVN agreement to the freeing of two captives from among those still being
processed in U.S. custody. The Saigon government remained adamant. On
5 May 1967 the State Department finally gave up the attemprt to fulfill
its announced intention in view of the embassy’s opinion that pushing the
Ky government to concur would endanger further cooperation on prisoner
matters. Earlier, in March, the Saigon authorities had set loose 20 Viet Cong,
but none of them actually returned to NLF control.”

Thus far the U.S. reciprocity policy, when pursued in tandem with a
refractory South Vietnamese government, could hardly be counted a success.
As State pointed out to Lodge’s successor, Ambassador Ellsworth Bunker,
in mid-May, rather than taking the lead in initiatives that would generate
a widening response from the other side, the U.S.-GVN releases had for the
most part been reactions to those of the enemy. A more successful instance
of U.S. influence on the GVN’s actions occurred on 12 June, however, when
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the Saigon government freed four Viet Cong outright, in the presence of
an ICRC delegate. Embassy spokesmen described the release to newsmen as
involving U.S.-captured prisoners, freed at U.S. request, with hope for recip-
rocal action by the insurgents.”

Through mid-1967 all captive Americans set free had been held by the
Viet Cong, but for the better part of a year the United States had been striv-
ing to engage the North Vietnamese in reciprocal releases as well. Here the
United States could operate more freely, with a reduced requirement for coop-
eration from the Saigon government, because U.S. authorities had acquired
a modest stock of trading material of their own.

Nineteen surviving crew members of three North Vietnamese PT boats,
sunk after attacking U.S. naval forces in the Tonkin Gulf, had been picked
up on 1 July 1966. Taken in international waters, these were prisoners that
Hanoi could not easily disavow. Also, under a somewhat strained interpre-
tation of the Westmoreland-Co Agreement the prisoners did not have to
be transferred to South Vietnamese custody. Recognizing that these captives
offered opportunities for barter, the U.S. government took every precaution
to preserve the North Vietnamese crewmen as an available resource. Held
aboard ship until compliance with the Geneva Convention’s requirement for
confinement on land could not longer be delayed, they were then moved to
a special compound in Da Nang. CINCPAC, rather than COMUSMACY,
retained control. Should the GVN question the arrangement, the U.S.
embassy was prepared to explain that the Westmoreland-Co Agreement
applied only to agencies under MACV. State and Defense issued joint
instructions for the intelligence utilization of the human prizes under pro-
cedures designed to minimize the possibility that the crew members would
become unwilling to be exchanged. The captors took special precautions to
prevent prisoners from knowing if one of their comrades had compro-
mised himself, since a compromised man would not be likely to accept
repatriation for fear of punishment at the hands of his government.”’

Under Harriman’s direction, State sought to draw the DRV into dis-
cussion of an exchange of prisoners involving the PT boat crews. It chose
the North Vietnamese mission in Laos as the most promising avenue for
contact. On 17 July 1966 State instructed the U.S. chargé in the Laotian
capital to deliver a note to his DRV counterpart offering to discuss repatri-
ation of crews and other prisoners on mutual terms. On the same day,
to emphasize the legality of the U.S. position under the Geneva Convention,
the U.S. mission in Geneva was to deliver a list of the captives to the ICRC,
In Vientiane, however, the DRV representative returned the American
note unopened.

Harriman turned to other channels, chiefly the ICRC and the Cambo-
dian government. He apparently hoped to set up some sort of PW exchange
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facility in Cambodia based on the precedent of the release of Smith and
McClure through Phnom Penh. In August the United States offered to
exchange 17 of the PT crew members for American prisoners of war and to
repatriate the remaining 2 who had been wounded at the time of capture,
releasing them unconditionally in conformance with Article 110 of the
Geneva Convention. Despite medical opinion that the two were not so
gravely wounded as to be eligible for direct repatriation under Article 110,
Washington seized on their release as a device to court enemy reciprocation.”

On its part, Hanoi perceived this situation as an opportunity to cripple
certain U.S.-GVN clandestine operations north of the DMZ, which involved
the unpublicized capture of North Vietnamese civilians, mostly farmers
and fishermen, who were detained for a period to gain intelligence and then
released. For the United States, meeting the requirements of the Geneva Con-
vention was unacceptable in this instance, since furnishing lists of prisoners
and allowing ICRC inspections would amount to public acknowledgment
of the operations. The DRV clearly hoped to force just such an exposure in
September 1966 when it protested the kidnapping by “marauding pirate
ships” of 150 of its citizens. After receiving another protest on 1 November,
the ICRC asked State for a list of the 131 prisoners (150 less the 19 PT
boat personnel already reported) and for permission to visit them. The
department managed to fend off the ICRC for the time being, and after
some delay occasioned mainly by the necessity of communicating through
the Cambodian foreign office, Hanoi agreed to receive the two wounded PT
boat crew members. Their return took place in March 1967 without leaks
to the media that might have led the DRV to reject other releases, but there
was no response in kind.*

Although temporarily encouraged by the “success” of this release, the
State Department saw its hopes of further gain from possession of the
crewmen come to naught. It was almost a year later, in February 1968,
when the North Vietnamese for the first time set three U.S. pilots at liberty.
Neither the circumstances nor the pronouncements of DRV leaders sug-
gested that their motivation had anything to do with reciprocity or a desire
to retrieve the other PT boat personnel. Nevertheless, the United States re-
sponded by releasing three of the crewmen in March 1968, and it returned
all the remaining 14 in October after Hanoi had freed three additional
airmen. Expressions of hope for reciprocation by Hanoi accompanied the
release of the last group of crew members, but 10 months elapsed before
the DRV liberated three more U.S. prisoners, in August 1969.%

In a later summing up State acknowledged that North Vietnamese
teaders had been unmoved by U.S. efforts to deal with the PW problem

on a basis of reciprocity. “They deny any comparison of the prisoners,
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referring to U.S. prisoners as ‘war criminals’ and to NVN/VC prisoners as
‘Vietnamese patriots illegally held.””*

Repatriation of Sick and Wounded

Of the actions available during 1966 and 1967 that might induce the
Communists to engage in reciprocal release, direct repatriation of sick and
wounded North Vietnamese soldiers seemed the most promising. In the
first place, the humanitarian appeal of sending the sick and wounded home
could be expected to generate pressure on both the DRV and the NLF from
public opinion throughout the world. Second, Articles 109 and 110 of the
Geneva Convention required it—unless refused by the prisoner—and thus
the measure had the enthusiastic support of the International Committee
of the Red Cross. Not only did this course give ICRC representatives a
visible part to play; it also sustained their view of the convention’s scope
by demonstrating that it could be applied in a civil, guerrilla-type conflict
as well as in formally declared wars. The U.S. effort could, and did, lead
to greater willingness by the ICRC to press Hanoi on prisoner matters.
Third, repatriation of sick and injured PAVN personnel did not meet
the same resistance from Saigon that release of able-bodied prisoners
encountered. The GVN was entirely willing to send back people who were
not likely to take up arms again if by doing so it could please the U.S.
government, placate the ICRC, and in the process call attention to the
fact that North Vietnamese soldiers had been captured in the South.

Finally, the United States stood to gain greatly if it could establish mutual
repatriation of sick and wounded as an operating principle. In 1966 South
Vietnamese prison camps held hundreds of PAVN soldiers. Most of them
were in good health, but the seriously sick or wounded among them num-
bered more than the total of all Americans held by the Communists. Within
the smaller complement of U.S. prisoners of war, on the other hand, many
were known or presumed to be qualified for direct repatriation under Arti-
cle 110. Repatriation under that article, whether general or reciprocal, could
result in the recovery of a high proportion of the captive Americans.

Consideration of sick and wounded repatriation began in Washington
in June 1966, following a recommendation by the Joint Chiefs of Staff.
The effort became more intensive in the fall, when it received a special
stimulus from the communiqué issued at the close of the Manila Confer-
ence, 24-25 October 1966, which President Johnson had attended with
leaders of Australia, New Zealand, Thailand, South Korea, the Philippines,
and South Vietnam. One paragraph of the Manila communiqué cited a reso-
lution recently adopted by the executive committee of the League of Red
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Cross Societies that called for compliance with the Geneva Convention in
the Vietnam conflict and, particularly, for “immediate action to repatriate
seriously sick and wounded prisoners of war.” The leaders gathered in
Manila “agreed to work toward the fulfillment of this resolution, in ccop-
eration with the International Committee of the Red Cross, and indicated
their willingness to meet under the auspices of the ICRC or in any appro-
priate forum to discuss the immediate exchange of prisoners.”*’ During
the following nine months, repatriation of the sick and wounded had
highest priority with State Department officials concerned with PW affairs.

Inasmuch as the South Vietnamese government presented no obstacle
to this type of exchange, the primary difficulty was the absence of a means of
communicating with the DRV. Hoping to overcome this block, Harriman
went personally to Algiers in early December 1966 and attempted to meet
with Hanoi’s ambassador there. Harriman was prepared to offer the uncondi-
tional immediate release of North Vietnamese sick and wounded. In the event
the DRV consented to repatriate U.S. captives qualified under Article 110,
the United States would also return the 19 PT boat personnel plus all other
Vietnamese prisoners desiring to go to North Vietnam. Harriman’s attempt
failed, however, since neither DRV nor NLF representatives would consent
to meet with him.*

Shortly after this disappointment the United States began planning a
unilateral release of sick and wounded North Vietnamese, to be effected with
the cooperation of the ICRC during Tet in 1967. As a result, on 3 February
of that year 28 PAVN soldiers were repatriated across the DMZ. Three
days later DRV Foreign Minister Pham Van Dong declared Hanoi’s oppo-
sition to the ICRC role in such actions. His government would accept
the release of “compatriots,” he said, but wanted no intermediaries. The
ICRC sent a further message emphasizing the readiness of the Unirted States
and GVN to repatriate North Vietnamese sick and wounded and appeal-
ing to the DRV to cooperate, but in early March the commitcee’s leadership
informed a U.S. representative in Geneva that the ICRC would be reluctant
to participate in future releases in the absence of DRV approval.®!

Hoping that Hanoi’s rejection of intermediaries might indicate willing-
ness to accept direct contact with the United States government, the State
Department attempted an approach through the DRV representative in
Laos. Acting with GVN concurrence, on 12 April 1967 the department trans-
mitted to the U.S. chargé in Vientiane a note for delivery to the DRV mission.
The United States offered unconditional return of PAVN sick and wounded
and asked only that the North Vietnamese set the time and place. It also
proposed the exchange of other captives on a basis of reciprocity. Once again,
however, efforts to open communications with Hanoi proved futile.*
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In the meantime, South Vietnamese concessions in response to the
ICRC’s demands concerning its role in Saigon had given rise to a period of
unusually good relations between that government and the committee’s
delegate, now Jacques de Heller. In April 1967 he reacted favorably to a
GVN proposal to repatriate 50 PAVN sick and wounded and urged his
superiors in Geneva to lend support. Relaxing its nonparticipation policy,
the ICRC consented to coordinate the release with the United States and
GVN. It agreed to notify the North Vietnamese government about one
month in advance, stating the time and place of transfer, and to proceed
with the repatriation without waiting for an answer.”’

[t soon became obvious that everyone connected with this project
on the Allied side had been overly sanguine. The ICRC screened 261 PAVN
prisoners, finding 110 both qualified for repatriation under the sick and
wounded provision of the convention and well enough to travel. But of the
110, only 39 agreed to go. These were released to DRV control on 12 June
1967 at a bridge over the Ben Hai River in the DMZ, but media coverage
was disappointing and little credit was realized from the event. The repatri-
ation took place with full cooperation of the ICRC, but when the United
States pressed for a commendatory statement, the Swiss chose to remain
silent to avoid jeopardizing further prisoner exchanges or undermining the
committee’s longstanding efforts “to establish a position of confidence with
Hanoi.” Hanoi, on the other hand, could be satisfied with the success of its
tactics. Its policy of instructing its personnel not to accept repatriation or
acknowledge their Northern origin was working well. It had condemned the
U.S.-GVN initiative in advance; in a propaganda broadcast early in June
Hanoi advised its listeners that the United States and its Saigon “puppet,” in
a “crafty maneuver” designed to distract attention from their own aggres-
sions, would soon push across the 17th parallel a number of persons they
falsely claimed were captured North Vietnamese soldiers.” And finally,
Hanoi had regained its men without giving up anything, without even cor-
responding with the United States. Washington and Saigon came away from
the operation with little more than the good will of the ICRC. Nevertheless,
the United States continued to seek opportunities for direct repatriation of
seriously sick and wounded enemy soldiers. There was always the hope that
next time the rulers of North Vietnam might respond more humanely.

Internment of Sick and Wounded in Neutral Territory

Article 110 of the Geneva Convention provides an alternative to direct
repatriation of seriously sick and wounded prisoners of war: removing them
to a neutral country. Immediate exploration of the possibility of internment
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in neutral territory was one of the measures recommended by the Joint
Chiefs of Staff on 10 June 1966.%° For a time, however, the idea received only
secondary attention, largely because direct repatriation was more desirable
and, for many reasons, more practicable. If worked out in conformance with
the detailed provisions of the convention on the subject, neutral internment
would involve both finding a government willing to receive the prisoners
and establishing mixed medical commissions to screen the potential internees
and “make all appropriate decisions regarding them” (as specified in Article
112). The convention provided that a majority of each commission’s mem-
bership would be drawn from neutral countries, certified to and actually
appointed by the ICRC. Clearly this course would require the North Viet-
namese to acknowledge obligations under the Geneva Convention and to
accept foreign intercession and ICRC oversight well beyond what they had
rejected in the past.

Nevertheless, in response to the JCS recommendation the Interde-
partmental Prisoner of War Committee did begin consideration of the
internment alternative in the latter half of 1966. Of the neutral nations
that might accommodate prisoners and be acceptable to the Communists,
Cambodia was the one most discussed in Washington. Officials saw advan-
tages in the country’s geographic location. Moreover, Prince Sihanouk and
his wife had occasionally expressed sympathy for the suffering of the
prisoners and their families. Consideration of Cambodia ended rather
abruptly in April 1967, however, when a Swiss approach, undertaken at
U.S. request, met with a rudely worded rejection from Sihanouk, apparently
annoyed by U.S. actions not related to prisoners.*® Serious consideration
of neutral internment lapsed for a time, but the subject came up again, in
different circumstances, during 1971.*

Exploration of Other Routes

At its initial meeting on 29 April 1966 the Interdepartmental Prisoner
of War Committee took up first the problem of finding some means of
communicating with the DRV and the NLF. The committee decided to
investigate all possible lines of action, among them approaches through
neutral third countries—Pakistan and Cambodia initially—and mounting
a direct approach (at that time not yet attempted) through the DRV
mission in Laos. The committee encouraged the American Red Cross to
develop contacts with its counterparts in other nations in an effort dis-
tinct from its continuing relationship with the ICRC. Those present also

* See Chapter 13.
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resolved to investigate the use of “non-governmental individuals” as intermedi-
aries, as in the negotiations with Cuba over the Bay of Pigs prisoners, cited
as a model by Senator Kennedy in his recent letter to Secretary Rusk.**

Thus, when Harriman took over as PW coordinator in mid-May he had
at hand a variety of channels to choose from in attempting to open a dia-
logue with the enemy. In effect, he chose them all. The American Red Cross
had already responded to the interdepartmental commirttee’s urging by
embarking on a prolonged effort to engage the North Vietnamese Red Cross
in correspondence. Harriman let this proceed, as he did the approaches
through third countries. He assumed control over the efforts at direct com-
munication with the DRV, where the text to be used was in process of
clearance, and he pressed the search for a private individual to act as inter-
mediary with the NLE

In its final form, the note to the North Vietnamese government sought
agreement on bilateral discussions of prisoner treatment and exchange,
with the added suggestion that the conversations “could be more fruit-
ful if carried out without publicity.” The department instructed the U.S.
chargé in Vientiane, Emory C. Swank, to pass it to the North Vietnamese
chargé, which he did on 13 June 1966. His Vietnamese opposite accepted
the note for delivery to Hanoi, but he avowed that there were no PAVN
personnel in the South to exchange and that allegations of their presence
were “pure calumny.”*

The fact that the DRV representative had not rejected the note out-
right was encouraging, and Harriman cabled further instructions to Swank
in a somewhat optimistic vein. When the North Vietnamese diplomat
returned from Hanoi about mid-July, however, he made no move to com-
municate with Swank, leading the U.S. chargé to surmise that DRV leaders
were unwilling to respond to a direct approach. His suspicion was confirmed
on 20 July when the later U.S. note concerning the PT boat personnel was
returned unopened. Hanoi was not ready to talk.”

The attempt to make contact with the NLF through a private inter-
mediary met with no better fate. Prior to Harriman’s appointment, State had
several candidates under consideration, most notably Bernard Fall, a French
citizen and prominent scholar and writer on the Indochina war. Harriman’s
choice, however, was Wilfred Burchett, an Australian Communist newsman
who had helped the mainland Chinese in their propaganda exploitation of
U.S. prisoners during the Korean War and who had talked with Camacho,
Smith, McClure, and Roraback in their jungle prison in 1964." The first

* See Chapter 2.
* Burchett’s account of these interviews appeared in the Baltimore Sun, 10 May 64. See
also Rochester and Kiley, Honor Bound, 78-79.
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problem in utilizing Burchett, however, was that no one in official
Washington knew where he was; it proved necessary to find the inter-
mediary through an intermediary. Robert Shaplen, a writer for 7he New
Yorker and an acquaintance of Burchett, got word to him in Phnom Penh,
where the Australian was living at the time.*

Burchett agreed to the U.S. proposal. He carried into NLF-controlled
territory the word that Washington was seeking an exchange of prisoners,
but, failing that, would welcome any overture in compliance with the
Geneva Convention, such as prisoner lists and mail privileges. The initial
result of his conversations with NLF representatives was a letter to Shaplen
from a member of the NLF Central Committee, Tran Buu Kiem, on 15 July
1966. Kiem declared that the United States could “hardly expect to benefit
from a normal solution to the problem” so long as the larger matter of U.S.
aggression in South Vietnam was unresolved.'

Burchett’s mission ended in failure. He got no agreement on release of
prisoners and little information. On 13 September he reported through a
British diplomat in Cambodia that the NLF had “no answer at this time,”
attributing this response to the insurgents” desire not to give an impression
of weakening. On the other hand, to the surprise of some in Washington,
Burchett had proved entirely reliable, neither betraying U.S. interests nor
seeking any personal benefit from his American connection. Later, in early
February 1967, he again acted as an intermediary with the NLE, passing on
a message thanking the insurgents for the recent release of two American
civilians. The U.S. communication invited attention to a reciprocal release
by the Saigon government, suggested further exchanges, and asked for con-
sideration of the fact that Americans in captivity required more food than
did the average Vietnamese. This approach was no more successful than the
first, and there was some indication that Burchett’s standing with the Viet-
namese Communists had declined, perhaps because of his undertaking
missions for the United States. In any case, the NLF, like the DRV, was not
ready to talk.%

The Clandestine Approach: The BUTTERCUP Channel

Some months later, toward the end of July 1967, the leaders of the NLF
signaled a change of mind—they were now prepared to negotiate prisoner
exchanges. The reversal may have owed something to the fact that a clan-
destine channel was now available, one that employed no outsiders
as intermediaries and that took account of the NLF’s apparent obsession
with secrecy. The main motivation probably came from the NLF’s desire to



102 THE LONG ROAD HOME

recover important cadre leaders held prisoner by the Saigon government,
such as the 40 NLF district and regional cadre arrested in recent months
in MR-4, the most southerly of the military districts in South Vietnam.
Washington analysts believed their loss had seriously disrupted the in-
surgents’ organization.”

The clandestine channel to the NLF, known as BUTTERCUP, had
been opened for a broader purpose than discussion of prisoners. As a step
in Washington’s search for a negotiated resolution of the war, in February
1967 U.S. authorities in Saigon released a woman who, like her husband,
Tran Buu Kiem, was a member of the NLF Central Committee. The
message she carried to him indicated U.S. interest in establishing a covert
channel for discussing a solution to the conflict. The NLF gave no response
until about a month after the extensive arrests of cadre in MR-4. On
27 July a leading member of the NLF’s governing body, Tran Bach Dang,
ordered an emissary to convey a proposal on negotiating a prisoner ex-
change to the U.S. authorities. On reaching Saigon the messenger, one Sau
Ha, fell into the hands of the South Vietnamese police on 15 August with a
letter to Ambassador Bunker in his possession. This unmasking of what was
supposed to be a close-hold channel was to trouble U.S. relations with the
South Vietnamese in the future; for the present, however, it occasioned only
a slight delay in transmittal. On 19 August, General Nguyen Ngoc Loan,
chief of the GVN national police, passed a copy of Sau Ha’s letter to
the embassy.

The Sau Ha letter proposed that Bunker arrange the release of eight
Communist prisoners, identified by name. In exchange, the NLF would
free a number of their American captives. The possibility that some
prisoners held in North Vietham would be included in the exchange was
mentioned, but this apparently depended on the GVN initiating a request
to the National Liberation Front. The latter proposal may have been one
of the many ploys the NLF used to try to wrest some sort of recognition
from Saigon. In his letter Sau Ha named three of the eight captive Com-
munists as possible intermediaries in dealing with Dang. The document
ended with a request that Bunker insure proper treatment of the VC prison-
ers by Saigon during the negotiations for reciprocal releases.

With the approval of South Vietnamese President Thieu, Prime Min-
ister Ky, and General Loan, one of the suggested intermediaries, Truong
Binh Tong, was released to make contact with Dang. Tong started out on
9 September 1967, bearing a note that presented three alternatives for nego-
tiating exchanges. First, Dang could appoint Tong his spokesman; as such,
he would be free to travel with immunity from arrest. Second, an American
spokesman could go to Dang’s hecadquarters under safe conduct. The third
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alternative offered safe conduct for Dang to meet directly with U.S. repre-
sentatives in an area of his choosing.

Battlefield activity frustrated Tong’s attempt to reach Dang, and he
returned to Saigon. Thereupon U.S. officials arranged a MACV operational
standdown of 42 hours, with an appropriate cover story, to permit Tong safe
passage. Tong arrived at the VC headquarters on 11 October, met with Dang,
and returned to Saigon about two weeks later with a reply. Dang claimed
to have full authority from the NLF Presidium to negotiate. He asked for
the release of Sau Ha and good treatment for a group of prisoners, listed by
name. If these conditions were met, Tong would return to Communist head-
quarters to work on the release of American PWs. The note concluded with
a discussion of conditions for subsequent negotiations.®

For reasons not clearly discernible, BUTTERCUP never came to full
flower. An important factor in this failure may have been the suspicion
with which some important elements in the Saigon government regarded
any contact between American officials and the NLE About the end of
November, rumors of secret U.S.-VC negotiations surfaced in the South
Vietnamese capital, apparently originated by General Loan or his close asso-
ciates. Loan, a leader among those who resented U.S. influence in the South
Vietnamese government, was involved in the protracted power struggle
between Thieu and Ky, and talk of U.S. “interference,” with implications
of possible betrayal of the GVN in separate negotiations with the
VC-NLE struck at Thieu’s position and his policy of close cooperation with
Washington. During the first week of December reports of U.S.-VC nego-
tiations appeared in the Saigon press and were discussed in the national
legislature. American representatives found it necessary to deny that any
meeting had taken place (which was true, inasmuch as negotiations had
involved only the BUTTERCUP messenger) and to state publicly that the
United States would undertake no meetings without the South Vietnamese
government’s knowledge.*

Despite this unwelcome attention, the BUTTERCUP messenger con-
tinued to shuttle between U.S. officials in Saigon and Tran Bach Dang’s
headquarters. On at least one occasion he carried letters for some of the U.S.
captives. The exchanges of notes, which went on for several months, resulted
in the covert release by the GVN of six NLF political cadre members. The
Viet Cong released only two Americans, PFC Luis A. Ortiz-Rivera, USA, and
Lance Corporal Jose Agosto-Santos, USMC, on 22 January 1968. That same
week the Viet Cong freed a number of ARVN personnel, though which
were genuine BUTTERCUP releases and which were “repentant” prisoners
turned loose for other purposes was never clear.*”
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State Department officials tried hard to maintain and broaden the
BUTTERCUP exchanges, arranging overt releases of VC prisoners in
numbers equal to those set free by the Viet Cong, whether identifiable as
BUTTERCUP or not. They followed up on one of Dang’s requests by
repeatedly pressing the Saigon government to afford NLF prisoners better
treatment. Nevertheless, the message exchange came to a halt about the end
of March 1968. The cause of the interruption seems to have been NLF re-
sentment over the deaths of three of its imprisoned political cadre members,
two of whom had been named in BUTTERCUP requests. Whether these
deaths were the result of GVN mistreatment or, as General Loan claimed,
incidental to a VC attack on a police station at a time when the prisoners were
being removed to another facility, could not be determined by U.S. officials.
In any case, there were no further contacts with Dang during 1968.%

Ransom

Earlier, in October 1966, Harriman had asked for the views of the
Joint Chiefs of Staff on the desirability of an effort to ransom U.S. and
Allied prisoners in North Vietnam. It is likely that he did so out of dedi-
cation to exploring every possible avenue of release and establishing a
record of its consideration, for an official as experienced as Harriman could
hardly have misjudged how the JCS would reply.

The military leaders opposed a ransom attempt. They cited the undesir-
able precedent that would be established for future conflicts, the possibility
that a ransom offer would be taken as a sign of weakening U.S. resolve, and
the contribution to the enemy’s resources that “ransom in any economic
form” would provide, at a time when the United States was pursuing other
measures to discourage trade with North Vietnam and Communist China.
The Joint Chiefs had also considered the propaganda opportunities a ran-
som approach would present for the enemy, and they listed the following
stratagems that Hanoi might employ:

(1) Setting an unreasonably high price.

(2) Varying the ransom or agreeing to free on the basis of race, rank,
religion, and/or nationality.

(3) Agreeing to ransom only a sclected fraction of the PWs.

(4) Specifying conditions which would tend to create dissension
between U.S. and other Free World forces.
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(5) Identifying ransom with “war criminal” charges.

(G) Presenting counterproposals with which the United States
might not be able to comply.”

Further, the Joint Chiefs believed that the idea of ransom, once intro-
duced, could weaken adherence to the Code of Conduct, and they pointed
to another undesirable aspect of the proposal. If, as Harriman’s question
implied, the ransom effort would apply only to North Vietnam, “the vast
majority of those who would benefit would be officers.” “Serious problems
could arise on grounds of discrimination and preferential treatment” unless
similar action was taken on behalf of the men held in the South, most of
whom were enlisted personnel.

“If we are to realize the objectives of the Geneva Convention on Prison-
ers of War,” the military leaders concluded, “the United States must not be a
party to undermining it by special arrangements of this nature.” Instead, the
U.S. government “should continue its efforts to rally world-wide support for
its position of abiding by the letter and the spirit of the Geneva Convention.”

Adoption of ransom as the official policy of the U.S. government received
no further serious consideration, then or later.

The Involvement of American Peace Activists

American peace groups and opponents of the war played a conspicuous
part in several of the more widely publicized releases of American PWs, begin-
ning in 1967. The single instance in that year involved a prominent member
of the antiwar movement, Tom Hayden. Hayden had previously traveled
to North Vietnam in December 1965 in company with Staughton Lynd, a
Yale historian and member of the Quaker faith, in response to an invitation
for two non-Communist Americans concerned with peace to visit Hanoi.
While there they met with one U.S. prisoner and had an interview with
DRV Prime Minister Pham Van Dong. In 1967 Hayden was one of several
antiwar Americans who received a North Vietnamese invitation to par-
ticipate in a seminar-style meeting with delegations from Hanoi and the
National Liberation Front in Bratislava, Czechoslovakia, in Seprember.
During that conference a high NLF official, Mme. Nguyen Thi Binh, told
Hayden that her organization was considering a release of American pri-
soners, but not to official representatives of the U.S. government. The
NLF wished to place the releasees in the custody of American citizens who
stood for peace, such as those attending the Bratislava seminar. Mme. Binh
thought the transfer could be arranged through Cambodia.®
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Following the Bratislava meeting Hayden and others of his party
traveled to Hanoi, where they were allowed to talk with three captive
Americans. Hayden’s visit ended amid increasing indications that the NLF
was preparing to release some U.S. prisoners held in the South as a gesture
of goodwill to the American people. On receiving more definite word
while in Paris in early November, he went to the Cambodian capital,
Phnom Penh, where the NLF diplomatic mission informed him that three
American prisoners would be released to him for escort homeward on com-
mercial airlines. The NLF spokesman stressed that there should be no
intervention by the U.S. government, such as placing the men under mili-
tary orders and transferring them to military aircraft as had occurred when
Smith and McClure passed through Phnom Penh in 1965. Any such action
would jeopardize future releases.’

On 11 November 1967 Hayden met Army Sgts. Edward R. Johnson,
Daniel L. Pitzer, and James E. Jackson, Jr.—prisoners the Viet Cong radio
claimed had “sincerely repented the crimes they committed against the
South Vietnamese people.” Two of the men were black, and the Viet Cong
broadcast said their release was intended to underscore Vietnamese Com-
munist sympathy for the American Negro’s struggle against oppression.
Other statements emphasized the NLF’s desire to hand the men over to their
families or to representatives of “progressive American organizations.””

On 12 November Hayden accepted responsibility for the three service-
men and accompanied them aboard a Czechoslovakian airliner bound for
Bombay and Beirut and a connecting flight through Paris to New York. By
his statement at a press conference before departure and in private consulta-
tions Hayden sought to impress U.S. authorities with the importance of not
interfering with these arrangements. When U.S. officials met the party on
arrival in Beirut they intervened in a manner that Hayden acknowledged
was “in no way a pressure play.” Given the debilitated condition of one of
the men and the lengthy journey that faced them, the offer made was so
reasonable and considerate it could hardly be refused. The three Army
sergeants and their escort were invited to take a break from the travel
schedule, staying in embassy quarters where they could enjoy a full night’s
sleep, take showers, eat American food, and have an opportunity to telephone
their families. The men could take a later flight the following day, using
commercial air reservations already made by the embassy. Although State
and Defense officials had earlier favored evacuation of the men by military
aircraft, the U.S. government complied with Hayden’s reccommendations.™

After the stopover in Beirut, Hayden’s group reached New York on the
evening of 13 November. The three former prisoners passed immediately
into the control of Srare and Defense representatives and departed for
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medical treatment and family reunions in Washington or at Fort Bragg,
North Carolina. Meeting with Ambassador Harriman soon afterward, Hayden
expressed his gratification that U.S. authorities had understood the delicacy
of the situation and had refrained from overriding the arrangements for re-
turn as a private party. Harriman advised the press that he had asked for the
meeting in order to thank Hayden for his role in facilitating the release.”

The first freeing of prisoners from North Vietnam also took place
with the assistance of American peace activists, mainly David Dellinger. Like
Hayden an occasional visitor to North Vietnam, Dellinger was the editor of
Liberation magazine and, beginning in 1967, chairman of the National
Mobilization Committee to End the War in Vietnam. In response to an
overture from Hanoi in early 1968 he designated two representatives, Father
Daniel Berrigan, S.J., and Professor Howard Zinn of Boston University, to go
to North Vietnam to serve as escorts for U.S. airmen soon to be released.
The usual means of reaching the North Vietnamese capital was the flight
operated by the International Control Commission, which made six trips
a month from Saigon through Phnom Penh and Vientiane to Hanoi
and back.’®

On 16 February 1968 Berrigan and Zinn accompanied Lt. (jg) David P.
Matheny, USN, and two Air Force officers, Maj. Norris M. Overly and
Capt. Jon D. Black, on the ICC liaison flight from Hanoi to Vientiane, where
a party from the U.S. embassy in Laos entered the plane, with Ambassador
William H. Sullivan in the lead. Sullivan offered the five men transport to
the United States on medevac aircraft, which would be quicker than com-
mercial transport and could provide medical care on board. Sullivan said
the three returnees were free to choose, but he stated positively that their
superiors in Washington preferred that the transfer to military aircraft take
place. The three officers saw this as amounting to an order, but compliance
was delayed while a further argument ensued between the ambassador and
the two escorts. The latter objected that Sullivan was pressuring the men to
follow a course that would violate the humanitarian spirit in which the
exchange had been conceived. Berrigan and Zinn declared that alchough
the North Vietnamese had not made use of commercial routing a formal
condition of the release, they had clearly indicated that a switch to travel
under official auspices would be displeasing. The two peace activists main-
tained that disregard of this preference could jeopardize future prisoner
releases—a consideration that they thought deserved greater weight than
Washington appeared to be giving it. Faced with Sullivan’s reiteration of the
official position, Berrigan and Zinn withdrew, declining the places offered
them on the military jet. Matheny, Black, and Overly left immediately on a
short flight to the U.S. base at Udorn, Thailand, then on to the Philippines
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and across the Pacific, reaching Andrews AFB near Washington just after
midnight on the morning of 18 February.”

In the press Berrigan and Zinn continued to charge that Ambassador
Sullivan had virtually dictated the airmen’s choice, with pointed references
to the White House as the source of his instructions. They were convinced
that this “cold-blooded mishandling” of the pilots’ return had endangered
further releases. Radio Hanoi did not take up this line, however, and the
North Vietnamese announced another impending release less than five
months later, on the eve of America’s Independence Day. The procedure fol-
lowed was that of the previous release. A message to David Dellinger led to
the designation of representatives from the antiwar movement to receive
the three airmen scheduled to be set free.>

In view of the controversy that continued to surround the earlier trans-
fer the State Department tried to ascertain whether the mode of travel had
any real bearing on Hanoli’s attitude toward further releases. Nothing very
definite emerged until after the Paris peace talks began in May 1968, when
Ambassador Harriman was able to pursue the matter in informal conversa-
tions with Xuan Thuy, the principal North Vietnamese negotiator. When
first approached during the customary tea break in a negotiating session
Xuan Thuy merely expressed resentment that the three prisoners let go in
February had been “whisked away” from their peace group escorts, but in
a fuller discussion on 24 July he condemned U.S. actions more forcefully,
using material from Berrigan and Zinn’s account of what had occurred.
Thuy said Hanoi was now ready to release three more Americans but only
if assured that they could return home in the company of their antiwar
escorts, without interception by U.S. military authorities. Both Harriman
and his deputy, Cyrus Vance, contested the peace escorts’ version of the
previous return. The three pilots had made a free choice, they insisted, and
further releasees would likewise be free to decide whether to return with
the civilian escorts or accept the medevac flight offered by U.S. officials.
Harriman and Vance gave assurances that if the men chose to continue
with the escorts, the U.S. government would not interfere. Thuy’s part-
ing words were, “Let these pilots get back easily and it will be good for
future cases.”

Convinced that “the chance of adverse effect is not worth taking,”
Harriman recommended compliance with the enemy’s terms, assuming the
men did not require immediate medical care and subject to the addition
of at least one U.S. official to the party: “Pilots must be given their choice,
but it should be made clear to them that U.S. Government does not in any
way object to their returning commercial.” Harriman thought there need
be no concern about appearing to let Hanoi call the tune. After all, “it is
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the most normal thing in the world for the pilots and U.S. Government to
be giving consideration to encouragement of future releases.”*

The Washington authorities agreed that if Hanoi now conditioned
further releases on the means of return, “we have no choice but to accede.”
They recognized that the peace group would “gain favorable publicity by
completing this ‘humanitarian’ deed” on its own, but the group spokesmen
would attract far more attention if able to charge that the U.S. government
had stolen the pilots away. Accordingly joint State-Defense instructions
went to Ambassador Sullivan in Vientiane, the probable scene of the first
face-to-face meeting with the returning airmen. He should make clear to
them that they had a free choice and then “offer military transportation to
entire group including peace escorts, stressing advantages of comfort,
medical artention and speedy return for reunion with families. If peace
escorts reject government flight and pilots express preference to return
with them, . . . Sullivan should not urge them to return via military.”®

Ambassador Sullivan and his staff hastened to arrange for either quick
transfer to the military medevac channel or onward travel by commercial
airline. In the process he had occasion to return a spirited reply to another
message from Washington instructing that if the releasees elected to travel
commercially, the U.S. government should not take on the expense of
first-class fares when making their reservations. Sullivan called this “just
about the most niggardly piece of bureaucratese I have ever encountered”—
probably the work of “green-eye-shaded penny pinchers.”

It should be understood that, if these men go back commercially,
it will be because North Vietnamese will, in effect, have made it a
condition of their release. . . . Therefore, I see absolutely no sense
in giving them pejorative treatment in travel when they are acting
under force majeure. Not only would their psychological condition
merit first class travel, but such travel is one way to keep them away
from the curious and the press. Moreover, any officer who has spent
several months in a prison camp deserves a little human considera-
tion upon his release.

“Consequently,” Sullivan wrote, “we are going ahead with contingent
reservations for first class travel,” covering the three pilots and the escort
officer to be assigned from the embassy. “If Defense declines [to] pay more
than tourist class fare, my entire country team has volunteered that we
will take up a collection to pay the difference from our own pockets.” Less
than eight hours later Harriman weighed in with his opinion, noting that
“if private contributions are needed, fund would be vastly over-subscribed,”
and he and others of the U.S. delegation in Paris would consider it a
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privilege to take part. However, he was confident that on mature reflec-
tion all concerned would feel as he did, that first-class fares provided by
the government were fully justified.®

In mid-July the North Vietnamese government had published the
names of the three Air Force officers chosen for release: Maj. James F. Low,
Maj. Fred N. Thompson, and Capt. Joe V. Carpenter. Soon afterward the men
began their association with the delegation of three American peace advo-
cates, whose senior member was Stewart Meacham of the American Friends
Service Committee. Delayed both by the staging of various ceremonies and
press conferences and, according to the Vietnamese, by a disruption of the
flight schedules, they did not leave Hanoi until 2 August 1968.%

Ambassador Sullivan met the ICC flight in Vientiane. Besides offer-
ing the overnight hospitality of the embassy he explained the two travel
alternatives. The three pilots chose to remain with Meacham’s escort group
and fly by common carrier—a decision “made on basis indications they
had received from DRV authorities that this was expected,” according to
Sullivan’s report. As Carpenter later recorded it, “We felt certain that they
would be more likely to consider further releases if we played it this way,”
and he noted that “the Ambassador seemed satisfied with our choice.” With-
out objection from the antiwar delegation, a foreign service officer joined
the party, and it reached New York on 4 August 1968.%

At a meeting in the Pentagon a few days later, Frank Sieverts reported
that Ambassador Harriman was satisfied with the way return travel had
been handled and believed the current formula was the proper one. There
remained no doubt that departures from the intended travel arrangement
did matter to the leaders in Hanoi and hence might be a factor in their
future decisions. Recognizing this, the U.S. government might well refrain
from insisting on rigorous application of the principle that the men were at
all times members of a military service of the United States and subject to
its jurisdiction. Accordingly, policy now prescribed allowing a free and un-
pressured choice rather than precipitating a contest for physical custody
of the returnees. Though questioned by some officials of the succeeding
administration,* it still prevailed a year later, in August 1969, when the North
Vietnamese, of their own volition, once again set three prisoners free.

For all the usefulness of the pacifist intermediaries in securing release of
U.S. prisoners, the activities of peace groups and protesters were an embarrass-
ment to the U.S. government in its prosecution of the war. The Department
of State found it additionally disturbing that Tom Hayden and others made
their initial trips to Hanol in contravention of a passport provision prohibit-
ing travel to such countries as Communist China, Cuba, North Vietnam, and

* See Chapter 12.
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North Korea. A succession of federal court decisions largely disposed of
the controversy over this matter but probably deepened the feelings of re-
sentment in some quarters of the department. In January 1967 the Supreme
Court ruled that certain criminal penalties in the basic immigration law,
long relied on as the ultimate sanction against violators of travel restrictions,
did not apply. State officials continued to revoke the passports of noncom-
pliant travelers as an administrative measure, but in December 1967 a lower
court’s decision in a suit brought by Staughton Lynd placed further limits
on the department’s authority. Accordingly, in March 1968 the State
Department published new passport regulations, described in the press as
giving notice “that it will no longer try to punish persons who travel to Com-
munist countries that have been declared ‘off limits’ to American citizens.”®

Harriman and Sieverts had been less concerned with maintaining a
stern official demeanor toward violators of the travel restrictions than with
keeping lines of communication open to any of the peace activists who had
an avowed interest in the prisoners. The two officials sought wherever pos-
sible to use visitors to Hanoi for the advantage of the captive Americans,
to obtain identification of prisoners and information on their condition, to
carry mail in and out, and to call attention to actions the U.S. government
was taking with the hope of establishing reciprocal release or repatriation of
the sick and wounded. They counted it a particular success when Stewart
Meacham took 40 letters with him in August 1968 and brought out 49,
including one from a prisoner previously listed as missing. Usually, mem-
bers of the antiwar movement who made the journey proved willing to
share what they had seen and heard with the department’s officials.”

State Department spokesmen welcomed each of the three-man releases,
but after 1967 the expression of thanks to the antiwar representatives for
their role did not figure prominently in the governments statements. It
seemed apparent that the Communist leaders had settled on a new program
of using American peace advocates in a way that fostered the protest move-
ment in the United States even as it allowed the North Vietnamese and their
Viet Cong allies to counter some of the adverse publicity they were receiv-
ing on the prisoner issue. Thus Hanoi described the release of three airmen
to Berrigan and Zinn as “vivid proof of the lenient and humanitarian
policy” of the North Vietnamese government, even at a time when its rerri-
tory was under severe bombardment from U.S. aircraft.® The program also
suited Hanoi’s purposes in that selected captives could be handed over to
representatives of the antiwar movement without giving any satisfaction
to the U.S. government’s desire for direct negotiations on release and other
aspects of prisoner treatment. Hanoi depicted these events as a people-to-
people exchange, in which the Vietnamese People’s Committee for Solidarity
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with the American People had nominal charge of the prisoners in the
interval between their selection and actual release.

At all times the initiative remained exclusively with the North Viet-
namese, whether in inviting American war protesters to Hanoi or in
deciding on and scheduling the prisoner releases. Although some peace
activists made public statements and wrote letters appealing for more
captives to be freed, analysts in the State Department did not credit them
with bringing about any of the releases. In fact, officials believed they had
evidence of specific requests that had been rebuffed. Inescapably, the ser-
vice that antiwar Americans did perform in facilitating the return of U.S.
prisoners also furthered aims of the Communist leadership with which the
American pacifists did not necessarily agree. Washington officials saw
nothing to shake their conviction that for the enemy in Vietnam, prisoner
releases were measures of war, decided upon as a matter of high policy and
calculated propaganda, not as a yielding to humane sympathies.®’
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Efforts To Ameliorate the
Conditions of Captivity

A [though the Johnson administration had made the carly release of
U.S. prisoners its prime objective, it sought to ameliorate the con-
ditions of captivity as well. The goal was to win for the prisoners the fullest
possible application of the provisions of the Geneva Convention.

Besides the articles barring torture and other mistreatment, three pro-
visions of the convention received particular attention from Washington
officials concerned for the welfare of the American servicemen in captivity.
Article 122 required that a warring power promptly and systematically fur-
nish information on the identity, state of health, and mailing address of all
prisoners under its control, in a manner that “shall make it possible quickly
to advise the next of kin concerned.” Article 126 required the belligerent
country to permit inspection of its prisons by representatives of the desig-
nated protecting power and by the International Committee of the Red
Cross. The enemy made no move to honor either obligation, and success in
cliciting compliance with these two articles appeared unlikely any time
soon. On the other hand, the requirements of Articles 70, 71, and 72
regarding the right of prisoners to send letters and receive mail and parcels
had been at least partially or unevenly observed by the North Vietnamese
from early August 1964 when the first U.S. airman, Navy Lt. Everett Alvarez,
Jr., fell into their hands.*

The prospect of obtaining full compliance on exchange of mail tanta-
lized State Department officials throughout the war. The attempt to gain this
seemingly slight concession from the enemy occupied more of their time
and effort in the years 1965 to 1968 than any other aspect of PW affairs
except early release.

* See Chapter 3.
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Prisoners Mail

When the Democratic Republic of Vietnam placed successive restric-
tions in March and May 1965 on the ICRC’s attempts to transmit letters
and packages to the American prisoners, the mail problem emerged in its
true proportions. Before May 1965, the frequency of letters to and from
Alvarez had seemed a hopeful sign that Hanoi did not intend to ignore
entirely the provisions of the Geneva Convention regarding mail, although
nothing had been received from several other pilots believed to be held
with Alvarez in North Vietnam. The announcement of tighter controls extin-
guished such hopes. It now appeared probable that the North Vietnamese
enemy was using denial of mail privileges as a means of punishing or in-
fluencing the American captives.

As for mail to prisoners held in South Vietnam, there was little evi-
dence on which to base an assessment of enemy policies. Neither Red Cross
officials nor the U.S. government had any channel through which to talk to
the National Liberation Front. By September 1965 it was known that the
NLF had established a “Red Cross of Liberation” but had made no move
toward affiliation with the international organization in Geneva. Between
5 February 1964 and 25 May 1965 the ICRC had sent 23 letters and 4
relief parcels through the Cambodian Red Cross, considering it the best
available channel. But not until Sgt. Issac Camacho escaped in July 1965
and the families of two other prisoners of the Viet Cong received letters
that same month did anyone in the Free World know that the parcels
and at least six of the letters had reached their destination. The Viet Cong
allowed five of its captives to write, but only once. The remaining sum-
mer months brought no further letters out of the insurgent-dominated
areas of South Vietnam.’

Such was the situation when the first meeting of the Army-sponsored
Conference on Prisoners and Missing in Vietnam occurred in the Pentagon
on 1 September 1965.* Of the PW matters discussed in the meeting, mail
appeared to be the primary concern. It became immediately evident that
lack of information about deliveries to the prisoners and absence of clear
guidance on channels to be used by next of kin had caused confusion in the
casualty branches of the military services. While it was understood that
the principal channel was through the State Department to the American
Red Cross and from there to the ICRC, the Navy and Air Force had been
uncertain that letters for prisoners in North Vietnam should follow this
route, and a backlog of mail had built up as a result. Army representatives
questioned the need for transmitting mail through the Bureau of Security

* See Chapter 2.
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and Consular Affairs in State, which merely passed it on to the ARC.
State’s representatives, however, insisted on continuing to receive the letters,
claiming that their number was not great enough to present a problem.?

Within two months, however, the increasing volume of family letters
and the growing conviction that channeling mail through SCA was both
time-consuming and unnecessary led to a special meeting of service, State,
and ARC officials. These representatives agreed on a “Memorandum of
Understanding . . . on the Assignment of Responsibilities for Americans
Held Captive in Southeast Asia,” dated 9 November 1965. The most
important effects of the agreement were to remove the State Department
from involvement in the routine aspects of mail transmittal, without
diminishing its control over policy matters, and to enlarge the role of the
American Red Cross. The agreement accorded the ARC considerable flexi-
bility in its handling of the mail and in dealing with the ICRC on the subject.

Specifically, the military services were now to advise families to send
all mail for missing persons directly to the ARC, which would forward it
to the ICRC for retransmittal. Families would be free, however, to use any
other channel that might be more successful in reaching the prisoners, and
they were asked to inform their service contact office of any that proved effec-
tive. Similarly, the American Red Cross could seek alternate routes and
could, with the concurrence of SCA, bypass the ICRC if deemed advisable.

The memorandum of understanding contained further measures
designed to give U.S. officials a surer knowledge of the mail traffic and, if
necessary, some control. A key move was persuading the ICRC to change its
method of forwarding the mail it received from prisoners. Rather than
sending PW letters directly to the family addressee as had been customary,
the ICRC now was requested to pass them all through the American Red
Cross. The ARC would then dispatch the prisoner mail to the families,
but it would alert SCA and the service casualty branches by providing
them with copies of its own transmittal letters. At the next step the casualty
branches were to obtain from the families copies of all PW lerters and
furnish them to SCA for analysis by the State Department’s intelligence
bureau, together with information given by next of kin about any mail
received through channels other than the ICRC-ARC.

The memorandum of agreement continued in effect the criteria for
letters written by relatives, as prescribed earlier by the ICRC. Only the next
of kin (father, mother, wife, or child) or legal designee of the missing person
was authorized to send mail. Letters could not be long or overly frequent
and should contain only personal news. As for parcels, for the time being
only the standard one provided by the ARC would be forwarded, under

arrangements coordinated with the State Department.’
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The understanding of 9 November 1965 did much to clarify proced-
ures for handling PW mail within the jurisdiction of the U.S. government.
It could not be expected to have much bearing on the success of future
mail deliveries to the prisoners, however, or on their writing privileges.
These matters would be decided by the Vietnamese Communists, and for
the present the only means of influencing them was through diplomacy,
directly by the Department of State or indirectly through the ARC.

In dealing with the mail, as with certain other aspects of PW affairs,
State used the ARC as an extension of itself, often to undertake projects
that might have greater prospect of success if handled at other than the
official level. Of special importance to the department was development of
some means of dealing with the NLF without arousing the sensitive South
Vietnamese government to protest or giving the insurgents grounds for
a claim that the United States had recognized their organization. For a
time, as in the Tam affair,* the ICRC was the chosen agent, but the NLF
soon showed itself determined to push the international organization out
of the picture. The State Department responded by intensifying its relation-
ship with and reliance on the ARC.

The National Liberation Front made its first move to shut out the
ICRC on 4 January 1966, when its representative in Prague wrote to the
international committee calling on it to stop transmitting mail addressed to
prisoners of the Viet Cong. The letter stated that the NLF was authorizing
prisoner families to send mail and gifts “through the intermediary of NLF
services in the country and abroad, withour it being necessary nor advis-
able to resort to any other intermediary.” To underscore the NLF's rejection
of an ICRC role, the Prague representative returned mail the committee had
recently attempted to forward through Moscow and Prague.*

Although the ICRC was striving to obtain some mitigation of the NLF
edict, the State Department and the ARC agreed that it was time to seck a
new channel to transmit mail to the U.S. servicemen held in South Viet-
nam. On 25 January 1966, ARC President James F. Collins asked the presi-
dent of the Czech Red Cross for assistance in developing another route,
possibly from the ARC to the Czech Red Cross to the NLF representative
in Prague. When this overture brought no meaningful response Deputy
Under Secretary of State U. Alexis Johnson on 4 April asked Collins to
consider sending a Red Cross official to Prague to discuss mail and possibly
other humanitarian issues with the NLF representative.’

The ARC sent one of its vice presidents, Ramone S. Eaton, but the
Czech Red Cross refused to assist him in arranging the desired meeting,
almost certainly because the NLF had made clear that it would tolerate no

* See Chapter 5.
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intermediary, not even a Communist one. Eaton could not ask for assistance
from the American embassy in Prague without impairing the nongovern-
mental character of his mission, which both State and ARC were anxious to
preserve.” He therefore went twice, alone, to meet an NLF functionary,
Pham Van Choung, who subjected the American to the usual preliminaries
of a discussion with the NLF—a long recital of the historical repression
and more recent brutalities visited on the Viet Cong, in this case backed
up by pictures and articles from Life and other publications. Then followed
a review of the Viet Cong’s humanitarian policy toward prisoners, which
he said was controlled by the head of the NLF’s Red Cross of Liberation.
When Choung finally got to the question of PW mail he had nothing new
to offer. Letters sent to NLF offices overseas would reach the Liberation Red
Cross, he said, but that organization had difficulty delivering the mail
because of U.S. bombing.

Choung refused to accept the family letters that Eaton carried,
apparently because Eaton, as a Red Cross intermediary, stood between the
NLF and its sought-after recognition by the U.S. government—even such
slight acknowledgement as might be afforded by requiring the families to
write directly to an official NLF representative. Further, Choung suggested
that relatives who wanted their letters to get through should demand that
the United States end the fighting. Clearly prisoner mail policy was an
instrument of the NLF’s psychological warfare. Delivery of letters to and
from prisoners was to be used as a means of influencing not only the cap-
tive Americans but their families as well, and through them, the government
in Washington.”

Soon after the initial pronouncement of the NLF’s “no intermediaries”
policy in January 1966, U.S. officials detected signs that North Vietnam
was similarly disposed to eliminate the International Committee of the Red
Cross from the picture. In late February, ICRC president Samuel A.
Gonard, on a visit to Washington, informed Secretary Rusk that Hanoi had
recently been returning all PW mail transmitted through the ICRC. This
rejection of the ICRC role was strongly reinforced by the fact that during
the first part of the year 12 families received letters from prisoners asking
that correspondence (one letter a month, from close relatives only) be
addressed to them at “Camp of Detention of U.S. Pilots Captured in the
Democratic Republic of Vietnam, C/O Hanoi Post Office, D.R.V.”®

The DRV bid for direct transmission of PW mail presented the
military services and the State Department with an array of problems.
Abandoning the Red Cross channel would eliminate one of the links to
the ICRC and end the reliable accounting of the volume of correspond-
ence that was possible when all letters went through the ARC. The services
would become more dependent on the cooperation of the next of kin for
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information about mail frequency and routes of transmission since they
would have no way of knowing that prisoner letters had arrived unless
notified by the recipients. They feared also that opening up direct mail
channels to the captive Americans might prompt other individuals or
groups to write to the prisoners, which could work to the detriment of
the PWs or cause Hanoi to halt delivery entirely.’

Despite doubts and reservations, the prospect of getting a regular mail
system established led the Navy and Air Force to encourage the 12 families
to use the Hanoi address. The State Department had concurred, and it moved
to have U.S. postal regulations changed to permit direct transmittal of mail
to Hanoi. Such traffic had been forbidden in deference to a declaration
made by the government in Saigon more than 10 years earlier that all post
offices in North Vietnam were “closed.” Observing the State Department’s
requirements for minimum publicity and no contact with North Viet-
namese authorities, U.S. postal officials arranged informally with Hong
Kong’s postmaster general for the forwarding to North Vietnam of mail
conforming to the terms of the Universal Postal Union. Approved items
included letters, post cards, acrograms, and certain printed matter but not
packages or registered letters."”

Anxious not to jeopardize delivery of letters from those families who
had been asked to use the Hanoi address, the military services sought to hold
all others to the Red Cross channel. In this they largely succeeded, although
they could not prevent other families from attempting to correspond
directly if they chose to do so. The policy continued in force even after a
Canadian diplomat advised the U.S. embassy in Vientiane, on 18 June 1966,
that Hanoi authorities had said the direct channel was open to next of
kin of all prisoners.”

A number of considerations, in addition to those previously mentioned,
underlay the reluctance to give up the Red Cross route. First was the lack of
evidence that letters were regularly reaching the captives through whatever
channel. Then there was the suspicion that a system of direct correspondence
gave the Communists greater leverage against the prisoners. By further cur-
tailing the opportunities for outside monitoring, it might remove any
remaining restraint on the captor’s power to grant or withhold mail privi-
leges as reward or punishment. Third, the ICRC, which desired to maintain
its mailman role if possible, had continued to forward letters to Hanoi for
the men in North Vietnam and by June was able to say that none were
being returned. In the monthly meetings of the Conference on Prisoners and
Missing in Vietnam, State representatives stressed the desirability of work-
ing through Red Cross agencies whenever possible. In the absence of clear
indications that another mail channel to North Vietnam was better, the

one offered by the ICRC ought to be retained."
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The ICRC had to admit defeat, however, in its attempts to send mail
to U.S. prisoners in South Vietnam. The Viet Cong consistently refused to
accept mail through a third party. On 4 May 1966 a news release from
Algiers gave the address of an NLF office in that city to which letters for
prisoners of war might be directed. Washington was hesitant to allow
families to write to the Algiers address, but since the ICRC returned as
undeliverable all mail directed since January to prisoners of the Viet Cong,
the Algiers office seemed the only possible route. In July, the ARC sent to
Algiers more than 200 items of mail it had been holding for captives in
South Vietnam, and thereafter it used that channel regularly. After October
1966 the military services made no further efforts to prevent families from
sending letters, and even packages, directly to Algiers."”

With direct routes of correspondence available, continued insistence
on use of Red Cross channels became impractical. More and more families
received letters from their captive serviceman asking them to use the Hanoi
address. Other next of kin wrote both directly and through the Red Cross to
miss no possibility of getting letters through. In January 1967 even the family
of Everett Alvarez, the one prisoner of war who had regularly received cor-
respondence through the ICRC, turned to using direct mail. Finally, in
March 1967 the State Department recommended ending the limitation on
direct correspondence, and the services notified all families that the Hanoi
and Algiers addresses were open for use.'

Almost immediately the amount of mail transmitted by the ARC and
the ICRC began to fall off, both in absolute numbers and, more strikingly,
in relation to the rising count of known prisoners and missing men who
might be prisoners. In April 1967 the ARC transmitted 354 letters. At the
end of that month there were 582 men (in North and South Vietnam but
excluding Laos) listed as “active” by the ICRC. By the end of September,
against 746 active cases, the number of next-of-kin letters passing through
the ARC had fallen to 283. By March 1968 the month’s letter total was 258
while active cases had risen to 975."

By the spring of 1968, writing directly to Hanoi clearly offered a better
means of getting letters to prisoners of war—at least to the 80-odd men
the DRV authorities were then permitting to write—than sending them
through the Red Cross. Of 7,421 letters forwarded by the ARC and ICRC
through the end of January 1968, only a few were known to have been
received by the addressees. The direct mail record was better, though just
how much better was not determinable because some families did not keep
the services fully informed about either the frequency or the content of
letters they received.'
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Lacking assurance that mail sent through either channel would reach the
prisoners, Washington officials continually sought other and possibly more
reliable routes. The ARC repeatedly appealed to the North Vietnamese Red
Cross for a meeting on the subject or for assistance in establishing regular
deliveries. These requests encountered either silence or a response limited
to reiteration of Hanofi’s assertion that the captives, although not entitled to
the Geneva Convention’s protection, were being treated humanely. The
ARC then tried to enlist the help of “sister societies” in East European Com-
munist countries in persuading the DRV to relent, but without success.'”
As the U.S. delegation prepared for the preliminary peace negotiations in
Paris on 10 May 1968 the situation regarding mail delivery to American
prisoners in Vietnam remained essentially what it had been almost two
years before, controlled not by the terms of the Geneva Convention but
by the policies of the DRV and NLE whose leaders remained defiantly
unreceptive to appeals from Washington.

As for mail coming from the North Vietnamese prison camps, at the
end of 1966 the DRV had found a new way to use this correspondence as a
weapon of war in its campaign to turn the American public against the strug-
gle in Southeast Asia. Suddenly it stopped transmitting letters through
international mail channels and began to send them out with visiting anti-
war activists, American journalists sympathetic to the DRV cause, and for-
eign pacifists and supporters. Between 2 January 1967, when the normal mail
transmission ceased, and the opening of the Paris talks more than 16 months
later, almost all letters from Hanoi came via such visitors. When 1968 ended,
157 letters were known to have reached the families during the year; fewer
than 10 came through international mails. Returning visitors placed the
letters in domestic mail channels or even delivered them to the families in
person rather than passing them to the ARC or a government agency.'

By using peace groups and other sympathizers as the sole means of trans-
mitting PW letters the Hanoi authorities hoped to advance the standing of
the antiwar movement with both PW families and the American public
and to persuade the families to look on the peace groups and activists as a
benevolent and comforting source of information about the prisoners.
Whether the Communists succeeded in influencing either the public or
families by this maneuver cannot be determined. Successful or not, the effort
cost them nothing.

Besides meeting frustration at every turn when attempting to arrange
for reliable delivery of letters to American prisoners, U.S. officials had diffi-
culty in demonstrating that captured North Vietnamese troops, held in
the South, were being accorded the mail privileges prescribed by the Geneva
Convention. During the first half of 1966, when Washington was struggling
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to bring the treatment of enemy prisoners of war into line with the con-
vention, the State Department brought pressure to bear on the Saigon
government to get North Vietnamese captives to write to their families. In
accordance with their indoctrination, however, the Communist prisoners
generally refused. In June 1966 a special effort did elicit 40 letters, which
were sent to the ICRC for transmission to Hanoi. The DRV authorities re-
turned them all, claiming they had no knowledge of the writers. Any hope
that Hanoi could be induced by example to loosen its limitation on PW
mail was clearly doomed."”

Packages for Prisoners

Article 72 of the Geneva Convention provides that prisoners of war
“shall be allowed to receive by post or by any other means individual par-
cels or collective shipments containing, in particular, foodstuftfs, clothing,
medical supplies and articles of a religious, educational or recreational
character.” During the early captivity of Alvarez the Hanoi authorities allowed
him to receive two Red Cross packages but then ceased to accept them. The
same pattern prevailed in the South. Four parcels reached prisoners of the
Viet Cong through Cambodia in mid-1965, but none thereafter. Unstinting
efforts of the ICRC and ARC to get additional parcels through proved
unavailing. Soon after the mail route to Hanoi through Hong Kong was
opened in February 1966 the ARC tried to broaden it to include parcels, but
without success. lts repeated requests to the North Vietnamese Red Cross to
permit the delivery of packages brought no reply.®

With the approach of Christmas in 1966, Navy and Air Force officials
decided to test what seemed to be a tendency of the DRV to moderate the
conditions of captivity somewhat at that scason. Together with the families
they prepared packages for the 22 prisoners who had furnished the Hanoi
Camp of Detention address. Since the Hong Kong channel did not handle
parcel post, another had to be found. American postal authorities secured
~ the cooperation of the Austrian Post and Telegraph Administration (APTA),
which tried to arrange a route for the packages through Prague, Moscow, and
Peking, to Hanoi. All except Hanoi signified their willingness to participate.
In the absence of a timely response from Hanoi, the Austrians forwarded 14
packages without any assurance that the North Vietnamese would accept
them. Writing on 25 January 1967, a DRV official advised APTA that Hanoi
rejected the arrangement, noting that “we do not maintain relations with
the administration of the American postal services.” All of the parcels were
returned to the senders.”
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It appeared in September 1967 that the embargo on parcels might be
lifted. On returning from a trip to Hanoi, American journalist David
Schoenbrun reported being told by officials there that the way was open
for prisoners to receive packages, under supervision of the DRV’s Red
Cross society. Eager to seize this possible opening, the ARC cabled the
North Vietnamese Red Cross on 6 October asking for information
about mailing procedures and whether packages might be sent through
Hong Kong. The reply later that month gave a clear signal that nothing had
changed. Offering no comment whatever on mail, it merely repeated Hanoi’s
standing assertion that the captured pilots “do not come under the dispo-
sition of the Geneva Conventions” but nevertheless “are always the object of
humane treatment.”?

As arranged in consultations with State and postal officials, the mili-
tary services then undertook a massive mailing of Christmas packages,
both to known prisoners and to men listed as MIA. The operation involved
packages of two to three pounds in weight, made up individually by
the next of kin in such manner as to avoid the appearance of government
sponsorship, for mailing through the Austrian channel to Hanoi in suc-
cessive groups.”

Once more, the effort proved futile. Even before the second group of
packages left the United States, APTA sent word, on 15 November 1967, that
a large number of parcels had been returned to Austria. In all, 465 packages
made the journey eastward. Almost all came back, marked “Refusé par le
service du Viet-Nam.” State Department officials expressed some minor grati-
fication that the Soviets had acknowledged the parcels as legitimate PW
mail and had honored the Geneva Convention’s provision for nonassess-
ment of postage. The prompt return, however, suggested that the packages
had not gotten beyond Moscow and that the rejecting notation had been
added there, presumably on instructions from North Vietnam.*

As with letter mail, no essential change in the package mail situation
occurred through most of 1968. When the preliminary peace discussions
began in Paris in May no package had been allowed to reach a prisoner
through the mails since the early parcels for Alvarez and the four received
by prisoners of war in the South in 1965. In the context of the Paris talks,
and with the approach of Christmas 1968, the DRV finally announced an

exception to its exclusionary policy.

* For an account of this and subsequent developments, see Chapter 17.
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U.S. Measures to Counter Exploitation of Prisoners

If Washington’s efforts to secure mail privileges for the U.S. prison-
ers were marked by frustration and disappointment, there had at least been
some spotty results owing to Hanoi’s willingness to accede to Articles 70,
71, and 72 of the Geneva Convention when it suited the Communists’
purpose. But with respect to Articles 122 and 126, the requirements having
to do with publishing the identity of captives and the inspection of prisons
by neutral observers, neither the DRV leadership in the North nor the NLF
in the South found any reason to relent at all. On the subject of prisoner
identification, secrecy rather than disclosure worked to the Communists’
advantage, as continued uncertainty about the fate of men missing in action
could be expected to cause families greater distress than knowledge of their
capture—and, the DRV assumed, bring greater pressure on the American
government to end the war. With regard to both identification and inspec-
tion, the DRV continued to maintain that the captured U.S. pilots were war
criminals and therefore outside the protection of the convention.

Nonetheless, Washington pressed on with demands for compliance,
especially after Viet Cong documents seized in the summer of 1966 confirm-
ed the Communist intent to exploit their American hostages for political
and propaganda purposes.”> On 20 July 1966, when the DRV appeared deter-
mined to stage war crimes trials, President Johnson publicly invited the
enemy to join in a conference under ICRC auspices to consider all aspects
of the application of the Geneva Convention to the war in Vietnam.
Although Ho Chi Minh signaled later in the month that there was “no trial
in view,” Harriman and his colleagues moved to keep the president’s pro-
posal alive. In this undertaking Harriman had to energize a reluctant ICRC.
When giving an account of consultations with [CRC President Gonard at
the end of August, the head of the U.S. mission in Geneva, Ambassador
Roger W. Tubby, reported Gonard’s statement that if his organization invited
North Vietnamese participation in such a conference, a favorable reply from
Hanoi was highly unlikely. Therefore the international committee did not
contemplate “any further steps in this direction.” Harriman was not to be
turned aside. Fifteen days later the ICRC forwarded to the DRV foreign
minister a formal communication from the United States government call-
ing for a conference under ICRC auspices. The letter expressed Washington’s
desire to discuss the Geneva Convention in relation to prisoners of war in
Vietnam and announced President Johnson’s willingness to consider a re- |
ciprocal reduction of hostilities, either before or during the conference.
Hanoti never gave a direct reply, leaving it to be understood that the DRV
would not accede to such a conference.?
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Meanwhile, on 7 October 1966, the ICRC again offered to meet any-
where with DRV representatives for conversations on conditions of captiviry.
An carlier proposal that Gonard travel to Hanoi for discussions had met
with a polite refusal, but this latest ICRC offer was ignored altogether. By
early February 1967, when the U.S. mission in Geneva reviewed the status of
ICRC efforts, hope for any conference or general discussions with Hanoi
on application of the Geneva Convention had died.”” State therefore turned
its attention to specific requirements of the convention, particularly to
ICRC visits and inspections. During the next month, strong evidence of
North Vietnamese mistreatment of the prisoners made institution of these
measures especially urgent.

Protesting Mistreatment: The Stratton Incident

From the time when captive Americans were first paraded through the
streets of Hanot as a precursor to possible war crimes trials, indications of
deliberate abuse of prisoners had filtered through the bamboo curtain. The
evidence, however, was never sufficiently firm or publicly demonstrable to
enable the United States government to charge the North Vietnamese with
cruelty. Much of the evidence was based on inference, drawn from the
growing number of “confessions,” “apologies,” and criticisms of U.S. war
policies by captured pilots that Hanoi published or broadcast to a world-
wide audience. Washington officials, analyzing the statements closely, viewed
them as the products of duress if not of the “brainwashing” techniques com-
monly attributed to all Communist governments. The absence of hard
evidence gave them pause, however, as did certain contrary indications,
such as the appearance of criticisms of U.S. policies in prisoners’ letters
to their families. It was less certain that these statements were the product
of physical coercion, although intelligence analysts surmised that the DRV
authorities might have prescribed their inclusion as a condition for per-
mission to write. The U.S. government needed solid grounds if it was to
go to the public or approach foreign governments with a direct attack on
Communist mistreatment of the prisoners of war. The lack of such solid
evidence and of reliable information on the prisoners’ physical condition
made impartial inspections by the ICRC all the more desirable.”

Then, on 6 March 1967, the DRV made a mistake that gave Washing-
ton an opening for launching an intensive campaign against Communist
mistreatment and for renewing efforts to get ICRC inspectors into North
Vietnam. At a Hanoi news conference attended by journalists and photog-
raphers of the world press, including Life correspondent Lee Lockwood,
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DRV officials played a taped statement, said to be that of Lt. Cdr. Richard
A. Stratton. At the drawing of a curtain, the Navy pilot himself appeared
on the stage. According to Lockwood, Stratton’s eyes were glazed, his nose
bright red, and his color unnatural. Without speaking, he bowed thrice to
the audience, left, center, and right, and then repeated his puppet-like
movements at the command of a DRV officer. A French diplomat was
heard to exclaim “frightful,” and an East German press representative later
remarked that it was beyond comprehension what the North Vietnamese
had done to Stratton and what they intended by this display. A corres-
pondent also noted that Lt. Cdr. Charles N. Tanner’s published confession
that he had bombed villages under orders to achieve “total annihilation™ was
obviously forced. By referring to actions of fellow airmen “Ben Casey” and
“Clark Kent,” fictional characters familiar to most Americans of the television
generation, Tanner had signaled the fabricated nature of his confession.?’

The State Department reacted initially with a restraint that reflected un-
certainty about just what Stratton’s performance represented and reluctance
to take any step that might lead to worsening the treatment of the captives.
Harriman wrote a letter of protest to the DRV on 24 March, which the ICRC
forwarded a week later. He noted that it had not been possible to verify the
North Vietnamese claims that their treatment of U.S. captives was consistently
humane, given Hanoi’s refusal to permit either impartial inspection of prison
conditions or the regular exchange of mail between prisoners and families.
But beyond that, “in recent weeks information has come to our attention
which casts the most serious doubts upon the North Viet-Namese statements
.. .. We have reluctantly come to the conclusion that some of the U.S. airmen
are being subjected to emotional or physical duress, which is a flagrant vio-
lation of the Geneva Conventions.” "

Gonard followed this with a letter of his own at the beginning of April.
A few days later the State Department advised all posts that U.S. embassies
in New Delhi and Stockholm had already raised the subject with their host
governments, and the message asked that others do the same. Nine embassies
in major capitals were to ask host governments to intervene with the DRV
and, especially, to urge the North Vietnamese to let the ICRC visit the prisons.
The Swedes and Japanese agreed to do so.”

The State Department made public the substance of Harriman’s pro-
test on 3 April 1967, and for an article that recounted the Stratton incident
in Life's 7 April issue Harriman produced a shorter version of his state-
ment, which the magazine highlighted so that few readers would miss it.
The press accounts and pictures of Stratton’s ordeal set off public expres-
sions of protest and revulsion, abroad as well as in the United Srates. The
negative response was not lost on the North Vietnamese. By midyear they
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were making strenuous efforts to counteract the adverse publicity from
the Stratton affair.’

Hanoi’s realization that it had erred with Stratton did not come soon
enough to keep it from repeating the mistake. Another propaganda display
on 6 May 1967 featured recently captured and visibly injured pilots whose
suffering and humiliation appeared in widely distributed films. Through the
ICRC the U.S. government lodged an immediate protest of this “flagrant
violation” of the Geneva Convention, though with little expectation of a satis-
factory reply from the North Vietnamese. The ARC made a somewhar dif-
ferent approach in a cable to the North Vietnamese Red Cross on 23 May,
appealing on humanitarian grounds for the repatriation of seriously ill and
injured prisoners such as those paraded on 6 May.”?

Some weeks later, on 17 July 1967, the White House issued a measured
statement of the U.S. position in a press release:

The United States Government has been greatly concerned
at the plight of Americans held prisoner by the National Libera-
tion Front and North Viet-Nam. More than 20 American soldiers
and several American civilians are believed held by the National
Liberation Front. We know that more than 160 American military
personnel are confined in North Viet-Nam. Several hundred more
are considered missing because the Natcional Liberation Front and
North Viet-Nam withhold the names of prisoners and generally
prohibit most prisoners from sending letters. We are gravely con-
cerned that some of these prisoners may not be treated humanely.
The claims of the Narional Liberation Front and the North Viet-
namese that they are treated humanely cannot be verified, because
neutral observers or organizations such as the International Com-
mittee of the Red Cross have not been allowed to visit the prisoners
and inspect their places of detention.

Viet Cong and North Vietnamese prisoners held by the Govern-
ment of Viet-Nam are confined in camps inspected regularly by
the ICRC. These prisoners include many captured by U.S. forces
and turned over to the Government of Viet-Nam for safekeeping
under the provisions of the Geneva convention. Their treatment
and the conditions of their confinement have been humane and in
accord with the convention, as verified by these neutral observers.
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The United States calls on the National Liberation Front and
North Viet-Nam to permit impartial inspection of all prisoners
and urges them to repatriate those sick and wounded prisoners who
qualify for repacriation under the convenrion.
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The Governments of the United States and Viet-Nam have
repeatedly made clear both publicly and privately through many
channels their desire to bring about an exchange of prisoners. The
Government of the United States reiterates its desire and its willing-
ness to discuss such exchanges at any time and in any appropriate
way, using intermediaries or directly, by public means or privately.*

Hanoi Rejects Inspections

By the time this statement appeared the U.S. government had in hand
an outright rejection of neutral and ICRC inspections from Hanoi. At
Harriman’s behest the Swiss government had broached the subject through
its ambassador in Peking. Hanoi responded with a note stating that, since
there had been no declaration of war, the North Vietnamese government did
not regard the pilots as prisoners of war and therefore “could not accept an
official intervention by the International Red Cross Committee on the
basis of the Geneva Conventions.” The Swiss ambassador in Washington
passed the text of the DRV note to Harriman on 6 July 1967. Several weeks
later the U.S. mission in Geneva reported the ICRC’s decision not to
renew, “for time being,” its frequently rebuffed request for admission to
North Vietnam.”

During the campaign to gain the right of inspection State Department
officials had found it disconcerting that the ICRC did not hold Hanoi
solely to blame for the failure of its efforts to visit North Vietnamese prisons.
Some ICRC members considered that more might have been accomplished
had the United States been willing to make certain concessions, chiefly by
announcing a pause in bombing operations over North Vietnam so that
ICRC-sponsored negotiations might proceed.

In December 1965 Ambassador Tubby had advised the ICRC that the
U.S. government would give the international committee the same notice of
bombing pauses that it gave its allies. This would assist the ICRC in timing
its requests to Hanoi and would tend to negate the excuse given by the DRV
in turning down earlier applications for entry—that the foreign visitors
would be endangered by U.S. bombing. The arrangement fell short of what
the ICRC leadership had in mind. In July 1966 in Geneva, Gonard advised
Arthur J. Goldberg, U.S. ambassador to the United Nations, that the inter-
national committee contemplated asking the United States to proclaim a
temporary halt in bombing operations over North Vietnam for the specific
purpose of letting the ICRC make an approach, on both PW matters and
broader issues of the war. Goldberg tried to dissuade the ICRC president,

pointing out among other things that two earlier bombing pauses had drawn
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no positive response from the North Vietnamese. The State Department
immediately commended Goldberg’s action and supplied additional argu-
ments for his use, in a cable drafted by William P. Bundy, assistant secretary
of state for Far Eastern affairs. Bundy saw a decided risk in linking the
PW program with broader negotiations; if the captive Americans were to be
retrieved before the end of the war it was necessary that the issue remain a
separate one. Furthermore, he feared that a call by the ICRC for a bombing
pause might lead the DRV to use the prisoners in other attempts to influence
U.S. military operations. These and related dangers, particularly North Viet-
nam’s use of bombing pauses as the opportunity to reinforce and resupply
its troops, made Gonard’s proposal unacceptable.’

The U.S. diplomatic effort headed off the bombing halt proposal for
the present, but it failed to extinguish the idea within the ICRC. Although
the State Department assured the international committee on several occa-
sions that U.S. authorities would see to it that no military activity endangered
the ICRC delegates if they were indeed permitted to visit North Vietnam,
ICRC officials repeatedly returned to the bombing pause proposal and did
not conceal their disappointment in the American refusal. In March 1967
Jacques Freymond, a member and former vice president of the committee,
again raised the issue. The State Department replied that withour assurance
of reciprocal restraint on the part of Hanoi the United States could not
commit itself to such a pause. When he found the department still firmly
opposed in June, Freymond acknowledged the validity of the objections
from the U.S. point of view, but he remained convinced that withour a ces-
sation of the bombing no approach to the DRV would be worthwhile.”

Prisoner ldentification

U.S. officials tried their utmost to hold the enemy fully accountable
for providing identification of prisoners as required by Article 122 of the
Geneva Convention, but they pursued this objective with lesser intensity
than some others bearing on the conditions of captivity. To begin with,
absence of proper identification did not threaten the serviceman’s life or
well-being as directly as did war crimes charges or abuse by jailers not
subject to outside observation. For that matter, under normal application of
the Geneva Convention no need existed for unusual exertions by one bel-
ligerent to induce the other to turn in prisoner lists, and for some time
State Department officials followed the usual procedure of relying on the
ICRC to establish and operate the Central Information Agency defined by
Article 123, to which both sides would report. Finally, State determined that
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even exhaustive efforts would likely be unavailing on an issue on which the
Vietnamese Communists never gave the slightest indication that they could
be moved, unlike their behavior on the mail issue.

Suffering most from the cruelty of Hanofi’s no-lists policy were the next
of kin, who remained in a state of anxiety, not knowing whether husband,
son, or father was dead or alive. The prisoners, for their part, endured the
anxiety of being unable to inform their families of their survival. Usually
the North Vietnamese did allow a prisoner to write home once he had been
identified to the outside world through propaganda broadcasts, films, or
interviews. Whether the return letters that the family hastened to dispatch
actually reached the addressee rested entirely with his captors and might depend
primarily on the man’s behavior in camp or his conduct under interrogation.

From time to time U.S. authorities called on the enemy to supply PW
lists. More often, they pointed to Hanoi’s failure to identify prisoners as one
of its violations of the Geneva Convention. They also tried, not always suc-
cessfully, to demonstrate their own side’s fulfillment of the requirement by
inducing the Saigon government to furnish rosters of its prisoners to the
ICRC. In May 1967 State concurred in an ICRC suggestion that the com-
mittee send a list of MIA personnel to Hanoi with a request for information
on their status: If the DRV failed to respond, the ICRC would send capture
cards, the standard form for notification of captivity, to North Vietnam in
the hope that the enemy might allow the prisoners to complete and return
them.”® All efforts failed. After mid-1968 the commitment to press for
identification of the prisoners was taken up by the U.S. representatives at
the Paris peace talks.

Relations with the News Media

From the beginning State Department officials used care and restraint
in presenting their concerns about prisoners of war to the public. They
believed that confronting the American people with an issue so charged
with emotion could have repercussions extending to even more brutal
treatment of the captives and to increased anguish for their families. Public
feeling might become so inflamed as to effectively close off some of the
options available to U.S. policymakers. State was sensitive as well to the fact
that some kinds of publicity could endanger the success of current or
future negotiations concerning the prisoners.

Reflecting a general sentiment in the U.S. government early in the war,
the State Department was willing to provoke public and media reaction
only when it had a specific and limited objective in doing so, as in mid-1966
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when it sought to quell Hanoi’s threats to try American airmen as war
criminals. With that objective achieved, State officials returned to their
policy of discrete public utterances on most aspects of PW affairs that
required diplomacy, including attempts to negotiate releases. The known
aversion of the Vietnamese Communists to publicity or speculation about
contacts reinforced State’s—and others'—inclination to keep public discus-
sion of prisoner of war questions at a low key.

Most ofticial statements about prisoner of war matters came from State
Department spokesman Robert J. McCloskey or appeared as White House
press releases. Public statements on the subject made in person by President
Johnson, Harriman, or Secretary Rusk were rare and usually moderate in
tone. During 1966 Rusk consistently avoided being drawn into extended
exchanges about PWs. At a press conference on 5 August he gave assurance
that “we are working every day on the problem of prisoners,” but “it would
actually get in the way of that effort if I were to discuss that in any detail.”®

As previously noted, Harriman and others protested the Stratton inci-
dent during March and April 1967 and condemned the further exhibiting of
prisoners in May. When later that year the North Vietnamese stepped up
their propaganda campaign to “prove” that allegations of PW mistreatment
were unfounded, the State Department broadened its own response. To
counter Hanoi’s release of more pictures of American prisoners and its use of
the airwaves for prisoner statements and interviews in which some reference
to “good treatment” was a standard feature, State devoted the August issue of
its “Viet-Nam Information Notes” entirely to prisoners of war. This publica-
tion once again reviewed the several provisions of the Geneva Convention,
contrasting at every point the record of the Communists with the faithful
compliance of the United States and the GVN and stressing Hanoi’s failure
to permit the ICRC or neutral observers to test its claims of humane treatment.*

The tone of the State Department’s material was primarily that of a dig-
nified effort to keep the record straight. It fell considerably short of the
all-out campaign of public condemnation and full exploitation of the weak-
nesses in Hanoi’s position that some in DoD were now beginning to advocate.
It was noted in the Pentagon that the August release “received only cursory
comment in the U.S. and foreign news media.”'

Another opportunity to counter Communist propaganda presented itself
almost immediately. Aware that an official East German news agency was
offering extensive film footage of one North Vietnamese prison compound
to Western press and television outlets for a price, the State Department
moved to insure that no American purchaser would use the films without
suitable cautions and disclaimers. Well in advance it provided material for
articles describing this “trafficking” in Communist propaganda and alerting
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readers to the doubtful validity of a film production so open to stage-
managing and selective editing.**

The State Department offered no objection when Deputy Secretary of
Defense Paul Nitze proposed a more pointed condemnation of the Commu-
nist film production. In a press release on 14 October 1967 he denounced
it as a calculated effort to exploit the captive Americans and charged that
the act of parading and photographing prisoners was in itself a violation
of the Geneva Convention. “In view of the deep interest we all have in the
welfare of our service personnel in enemy hands,” Nitze wrote, the desire of
news organizations to obtain the films was understandable, “but it is im-
portant that the American people know that these films are communist
propaganda and that this propaganda is being sold for hard cash.”

The East German films and still photographs appeared on TV and
in the American press soon afterward, most notably in Life’s issue of
20 October. They purported to show the daily life of the U.S. prisoners, in
bare but clean surroundings and with amenities such as showers, reading
matter, and religious counseling. The U.S. media invariably presented the
information with acknowledgment of its Communist origin and usually
with accompanying comment by U.S. officials. One picture in Life
depicted two pajama-clad Americans approaching a table heavily laden
with a variety of foods. Its caption—“A Showcase Lunch”—left little doubt
that the editors thought the scene too good to be true. The New York Times
used similar caution in presenting the story and made the point that State
officials wished to see stressed. In an editorial on 16 October the paper
observed that films produced by the Communists would not convince the
American public that the prisoners were receiving humane treatment.
Rather, it said, North Vietnam should agree to regular Red Cross inspec-
tion of its detention camps.*

One aspect of State’s relations with the media was unique to the con-
flict in Vietnam, at least in twentieth-century experience. It involved travel
by newsmen to enemy territory during hostilities and reliance on the news-
men for information and intelligence not otherwise available. In this
period, before 1968, a U.S. passport carried notice that it was not valid “for
travel to, in, or through North Vietnam unless specifically endorsed for
such travel under the authority of the Secretary of State,” but it was mainly
North Vietnamese restrictions that kept enterprising U.S. journalists and

* The camp, which the American PWs called “Plantation” and which the North Viet-
namese utilized as something of a Potemkin village to exhibit the captives before visitors
and journalists, is discussed at length in Rochester and Kiley, Honor Bound, ch 18; the East
German shoot is treated on p. 345.
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other American visitors away from Hanoi. Months before the DRV authori-
ties began to soften their exclusion policy toward the end of 1966, the State
Department started to validate passports of newsmen and others with legiti-
mate reasons to visit Communist-held areas of Southeast Asia. In the 15
months from May 1966 to August 1967, 169 U.S. citizens, almost all of
them reporters, received validations for travel to North Vietnam. The
first newsman to go was Harrison E. Salisbury of the New York Times,
in December 1966, but not everyone who received approval actually
made the journey. It appeared that the Hanoi government admitted to
its territory only those known to favor its cause or to oppose U.S. par-
ticipation in the war, plus a few others whose prestige made it worthwhile
to play the chance that they might be favorably influenced by the visit.”

The State Department practice of permitting journalists to enter North
Vietnam gave some of them greater scope for expressing their antipathy to
U.S. policy in Southeast Asia, but it did have compensating advantages.
Intelligence analysts found reports on conditions in Hanoi useful as general
background for their assumptions regarding the prison environment and
enemy policies. Some journalists did see a few prisoners and were allowed
to bring their letters out. Occasionally, as with Salisbury in January 1967
and David Schoenbrun later in the year, the travelers brought back more
definite word of DRV policy changes and current attitudes, obrained dur-
ing conversations with high-level officials. On their return from Hanoi a
number of reporters went to the State Department for debriefings, and some
of the antiwar activists also were willing to talk to U.S. officials.®

Defense Pressure for a Stronger Public Challenge to Hanoi

Although 1967 had seen more recourse than usual to official statements
deploring enemy practices, quiet, persistent diplomacy remained State’s pre-
ferred tactic to gain humane treatment for the Americans imprisoned in
Southeast Asia or obrain their early release. After October 1967 State officials
resumed the strategy of limiting comment on most aspects of the PW issue.
When striving to establish and sustain a dialogue with the opposing side it
did not seem desirable to carry on a campaign of public condemnation of
the enemy art the same time.

Earlier, the State Department’s commitment to quiet diplomacy and
the rationale that supported it had enjoyed general acceptance, but by
mid-1967, when the DoD PW Policy Committee was formed, dissatis-
faction with the policy’s results had grown within the Department of
Defense. The critics did not dwell primarily on the failure to obtain any
significant release of prisoners; they were more disturbed by the way the
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low-key approach limited response to the enemy’s worldwide propaganda
campaign. As viewed from the Pentagon, State appeared unwilling ro chal-
lenge with sufficient aggressiveness the claims and assertions made by
Hanoi. Within the new Defense policy committee opinion strongly favored
a more forceful and public counterpropaganda effort. Several proposals
advanced by the military services during the fall of 1967 expressed this senti-
ment, and committee chairman Paul Warnke established the Working Group
for Proposed Publicity Programs to consider them.*

The first proposal came from the Marine Corps in early October and
bore the endorsement of Under Secretary of the Navy Charles F. Baird. The
paper noted Hanoli’s extensive use of “captured U.S. personnel in inter-
views, movies, TV, voice tapes, and press releases in an attempt to influence
U.S. and world opinion.” The Marine Corps thought there was sufficient
evidence to refute the enemy’s repeated claims of just and humane treat-
ment of PWs and to engender skepticism about the authenticity of the
prisoners’ broadcast confessions and antiwar statements. It reviewed some
of the material that “would tend to derogate Hanoi’s position in world
public opinion” if widely publicized but that had “gone virtually unnoticed”
in the media. The Marine Corps called attention to the effect of unfavorable
world opinion on North Vietnamese behavior on the few occasions when
the United States had made full use of the power of adverse publicity, par-
ticularly in turning back the threat of war crimes trials. It believed a similar
effort now could bring pressure to bear on the North Vietnamese to abide
by the Geneva Convention.™

The Army also urged a stronger publicity program. “As it is now,” its
submission read, “most of our actions are devoted to putting out brush fires
started by enemy propaganda activities. We need a strategy which aggressively
grasps the initiative for us and keeps the other side reacting in the desired
direction.””

In mid-November 1967 the Air Force outlined an information program
designed to “influence world opinion to the point that Hanoi will feel com-
pelled to afford proper treatment to U.S. PW’s.” Among other objectives,
it should “acquaint the domestic audience (and where possible the foreign
audience) with Communist propaganda techniques” so that any Hanoi news
coverage of U.S. prisoners would be “viewed in its true context.” The Air
Force recommended wide use of the government’s resources and targeting
of institutions and elements of society ranging from the national media
and members of Congress to veterans groups, the academic community,
and Rotary, Kiwanis, and Lions clubs at the local level.®

All members of the Working Group for Proposed Publicity Programs
favored raking the vigorous approach suggested in the several submissions.
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They believed the guiding principle should be “when we have the facts,
advise the people.” At its meeting on 22 November the DoD Policy Com-
mittee agreed.’’

In view of State’s designation as the “single spokesman” and the recent
failure to obrain Secretary McNamara’s backing for a move to reconsider
State’s role,* the policy committee could not pursue a major publicity cam-
paign on its own. Interdepartmental consultations ensued, and what emerged
in January 1968 tended toward the circumspection favored by Srate racher
than the extensive campaign of open publicity the Air Force had sketched.
A joint United States Information Agency-State-Defense message to princi-
pal posts of the U.S. Information Service (USIS) worldwide called on
them to take “unobtrusive counteraction” against Hanoi’s use of films and
prisoner interviews to spread the impression that the captors were treating
the American prisoners well. In countries where the enemy’s propaganda
was having measurable success, USIS operatives were to counteract it “by
helping opinion-makers to realize, and to articulate, the key point that
North Vietnamese claims to humane treatment of American captives should
be viewed with suspicion and, in any case, cannot be accepted without inde-
pendent verification.” USIS personnel at other posts were to join in a
general effort to stimulate international opinion critical of Hanoi’s refusal
to fulfill its obligations under the Geneva Convention.*

Defense officials who had supported more far-ranging action must
have been disappointed with the adopted program. It engaged far fewer
of the government’s resources than they had wished, and it offered little
scope for informing the public in the United States. However, events then
took a turn that made it inopportune to press further for an expanded
publicity program. By early April 1968 there was, for the first time, a
real possibility that open, formal negotiations with the enemy would
soon begin.

In light of the changed circumstances the DoD PW Policy Commit-
tee advanced no new proposals during the rest of the year, but the idea of
using an aroused world and domestic opinion to support demands for
improvement in the conditions of captivity was not wholly put aside. For
impatient DoD participants in the process the desire to go to the public
with a forceful condemnation of the North Vietnamese and Viet Cong
treatment of captured Americans remained strong, as did the conviction
that valuable opportunities to do so were slipping by.”

The preliminary negotiations for the four-party conference on
peace in Vietnam opened in Paris in May 1968. Harriman headed the

* See Chaprer 2.
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U.S. delegation, though still carrying his additional assignment as coordi-
nator of PW affairs. He was to retain the coordinator’s post through the
remainder of the Johnson administration but necessarily had to leave
more and more of its duties to his principal assistant, Frank Sieverts.

High hopes attended the delegation’s departure for Paris. Now, for the
first time since American servicemen entered the barren cells of the DRV
or were penned in the NLF’s cages, officials of the U.S. government could
speak face-to-face with those of Communist Vietnam about prisoners. But,
with reasonable assurance that the bombing of their homeland was at an
end and with ready appreciation of the major bargaining asset their captives
represented, the Hanoi authorities were unwilling to move toward a separate
and early agreement on the return of prisoners of war. The next five years
were to prove nearly as frustrating as the previous ones for the U.S. officials
who worked in Washington, Paris, Geneva, and Saigon in the interest of
the prisoners and missing in action.

Though not always well regarded in the Pentagon at the time, the State
Department’s performance in the PW arena in the years prior to the Paris
negotiations is hardly open to criticism. Admittedly, like others before
him, Harriman failed to attain his chief goal, the release of the prisoners.
Neither did he achieve his secondary objective, the observance by Hanoi
and the NLF of the letter and spirit of the Geneva Convention in their
handling of captives. Nevertheless, it is clear that Harriman and his col-
leagues unhesitatingly pursued every lead and realistic opportunity that
could possibly bring about a release or exchange or an easing of the lot of
the Americans while in Communist hands. They were equally untiring in
placing inquiries and advancing proposals through third parties in the
hope of eliciting a North Vietnamese response. Rather than anything
wanting in the quality and resourcefulness of these efforts, it was the
exceptional determination of the enemy that best explained the disappoint-
ing results. Short of unleashing the force necessary to beat North Vietnam
into the ground, or giving in to Hanoi’s demands for U.S. withdrawal and
abandonment of the South Vietnamese government, there appeared to be
no practical way to speed the return of the prisoners or to induce the enemy
to comply with the Geneva standards.
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Casualty Reporting, Notification,
and Assistance to Next of Kin

Casualty Reporting

I he reporting of casualties was an inescapable part of the business of

the Department of Defense. The Vietnam conflict brought this
activity to new prominence and also accelerated a trend toward stand-
ardization of the procedures.

Since mid-1960 the military services had used the single DD Form
1300 to certity each individual case of death or missing status. Centralized
statistical accounting of all types of casualties incurred by U.S. personnel
in Southeast Asia began in December 1963, overseen by Assistant Secre-
tary of Defense (Comprtroller) Charles J. Hitch. He called on the milicary
departments to submit cumulative figures for the period 1 January 1961
through 9 December 1963 and to render weekly reports thereafter. With
separate columns for Vietnam, Laos, and Thailand, the report form gave
the number of casualties “resulting from actions by hostile forces” by cate-
gories of killed, wounded or injured, missing, and captured or interned.
Another tabulation covered casualties from other than hostile action.'

During 1964 the number of servicemen reported as “caprured or
interned” remained small, never exceeding 10. This low number undoubt-
edly contributed to the decision in September 1964 to change the designa-
tion to “detained”—a category defined in a recent amendment to the
Missing Persons Act as “detained in a foreign country against his (their)
will.”* This terminology DoD regarded as “more appropriate to present
conditions than ‘captured or interned’ which customarily is associated with
a condition of declared war.” Accordingly, beginning with the first weekly

* PL 88-428 (14 Aug 64).
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report in October 1964, captured servicemen were listed as “detained” and
were referred to thereafter as “detainees.”™

This usage continued through 1965 and into 1966, but the increased
U.S. military involvement in Vietnam and the steadily growing numbers
of “detainees” caused second thoughts. By mid-1966 Navy officials were
agitating for straightforward use of “prisoner of war,” and their position
gained the endorsement of the other services and the State Department. In
July Assistant Secretary of Defense (Manpower) Thomas D. Morris sub-
mitted the matter to Deputy Secretary Cyrus Vance with an unqualified

recommendation that he direct the change.

As our level of involvement has increased, and as the problem of
missing and captured personnel has taken on major significance,
the use of the “derained” language, particularly in the press release
format . . ., has become increasingly troublesome. At the pres-
ent time, Hanol refers to captured U.S. fliers as “pirates” and “war
criminals” and publicly threatens to try them as criminals. Any
usage of terms by us which tends to derogate from our prisoners’
entitlement to the rights of “prisoners of war” is potentially
embarrassing to the major effort now in progress to force Hanoi,
as a signatory to the Geneva Conventions, to accord our personnel

the rights of prisoners of war . ...}

Vance signed the order on the same day he received it, 19 July 1966,
reinstating “captured or interned” as a category in the weekly statis